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Maryland Department of Transportation

State Highway Administration
Baltimore, Maryland
Invitation for Bids

Contract No. AX7215168
E.A.P No. ES-000A(448)E

ECONOMIC RECOVERY PROJECT
Wetland Planting and Reforestation Initiative in Prince

George's and Montgomery Counties,
District 3.

NOTICE TO BIDDERS

A “Pre-Bidding Session” for the purpose of answering or obtaining answers to
questions of parties interested in constructing the work relative to Right-of-Way,
Utilities, Design, and Construction Defails will be conducted at Landscape
Operation Division’s, Rosedale Annex; 8355 Pulaski Highway, Baitimore
Maryland 21237 on Tuesday, June 2, 2009 at 10:00 AM, While attendance at the
Pre-Bid conference is not mandatory, this i{s the offeror’s oppotiunity to ralse
questions and/or issues of concern regarding the project.



NOTICE TO
BIDDERS

A “Pre-Bidding Session” for the purpose of
answering or obtaining answers to questions
of parfies interested in constructing the work
relative to Right-of-Way, Utilities, Design,
and Consiruction Details will be conducted
at 10:00 A.M. on Tuesday, June 2, 2009 at
Landscape  Opperations Division’s
Rosedale Annex; 8355 Pulaski Highway,
Baltimore Maryland 21237. While
attendance at the Pre-Bid conference is not
mandatory, this is the offeror’s opportunity
to raise questions and/or issues of concern

regarding the project,

BIDDERS ARE STRONGLY
ENCOURAGED TO ATTEND THE
PRE-BID MEETING.




NOTICE

NOTICE TO CONTRACTORS

- Effective JUNE 12, 2008 all sealed bids for
projects will be received by the State Hisghway
Administration’s Office of Construction Hanover
Complex,

Address

7450 Traffic Drive
Hanover, Maryland 21076
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NOTICE TO CONTRACTORS

The Specifications utilized with this bid book are
those issued by the Maryland State Highway
Administration dated July 2008.

Copies may be purchased at:

Maryland State Highway Administration
- Cashier’s Office
211 East Madison Street
Baltimore, Maryland 21202

Phone 410-545.8400

The purchase price of the July 2008 Specifications
Book is $30.00. When material is mailed an
additional fee of $5.50 will be charged.
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CONTRACT NO. AX7215168
F.A.P. No. ES-000A(448)E

Wetland Piantimg and Reforestation Initiative in Prince George's and Montgomery Connties,

District 2.

L

SCALE: NONE  LOCATION MAF  PRINCE GEQORGE’S & MONTGOMERY

COUNTIES

"I/We hereby certify that any clearing, grading REVIEWED AND

- construction and/or development will be done
purstiant fo this plan and that any responsible
personnel involved in the construction project
shali have successfully compieted a Maryland
Department of the Environment training
program for the control of erosion and
sediment before beginning the project.”

"I bereby authorize the rght of entry for
periodie-on-site evaluation by State,
Department of the Environment, compliance
ingpectors.”

APPROVAL RECOMMENDED .
4’/;;;,4/5#4 g "'Z"-"f['

CHIEF, LANDSCAPE OPERATIONS DIVISION

AFFROVAL RECOMMENDED

[ i [ 4 Z—i,oﬁ}}
DIRECTOR, OFFICE OF ENVIRONMENTAL
DESIGN

APPROQVED

/%*}[’ }ZF afzs o3

PEPUTY ADMINISTRATOR/CHIEF ENGINEER FOR
PLANNING, ENGINEERING, REAL ESTATE AND

ENVIRONMENT

iv
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Marnviand Department of Transportation
State {fighway Administration
CONTRACT PROVISIONS CONTRACT NO. AX7215168
(NCIIRP)Y REPORT 350 IMPLEMENTATION SCHEDULE 1of2
NOTICE TO ALL HOLDERS OF THIS CONTRACT DOCUMENT

NATIONAL COOPERATEIVE HIGHWAY RESEARCH PROGREAM (NCHREP)
REPORT 350 IMPLEMENTATION SCHEDULE FOR DEVICES USED IN THE
MAINTENANCE OF TRAFFIC

Except as otherwise specified in this Section, all itcms for the maintenance of tratfic, including
those hsted under the [ollowing categories, shall be crashworthy in conlormance with Level 3 or
other Level as specified by the Engineer in conformance with the safcty crash testing and
perfinmance criterin published in the National Cooperative Highway Research Program
(NCHEP} Reporl 350, "Recommended Procedures for the Salely Performance Evalualion of
Highway Featurcs.,” When conformance with NCHRP Report 350 is required, the Contractor
shall provide the Enginesr with the mamifacturers’ certifications that the devices comply with the
specified critena.

Unless specifically waived by an attaclment to these Confract Provisions, devices must be
approved by the Office of Traffic and Safety.

Category 1 Devices

These deviees are cones, tubular markers, flexible delineator posts, and drums, all wathoud any
accessories or attachments, which arc used for channelization and delineation.

Category 2 Devices

These devices are Type I, 11, and II bamricades; portable sign supports with signs; intnision
alarms; and drums, vertical panels, and eones, all with accessones or allachments,

Category 3 Devices
(1) Truck Mounted Attenuators (ThAs).
{M) Temporary Barrict.
(1) Concrete Bamer.
{2) Trathe Barier W Beam and Watcr Filled Barricr.
{£) Temporary lind Trcatments.
Category 4 Devices

These devices are area lighting supports, arrow panels, and poriable variable messave signs that
are usuaily portable or trailer-niounted.

10-31-08
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Marnytand Department of Transporiation
State Highway Administraion

CONTRACT PROVISIONS CONTRACT NO. AXT7215168
QCCHUPYING WETLANIDS lofl

OCCUPYING WETLANDS

The Contraetor 15 hereby aleried to the imporlance ol preserving welland areas.  The
Administration, in conjunction with the various covironmental agencics, has developed these
Contract Documents so as to minimize or eliminate disturbance and damage to existing wetland
areas. I order 1o accomplish this, the following must be rigidly adherad to:

(a) Prior to performing any work on the project, the areas of wetland will be idenfified and
marked as directed by the Administration. All persormel of the Contractor or sub-contractors
shall be alerted to these designated areas.

(b) The Contraclor or sub-conlractors shall not impact any wetland or walerway, whether it be
permanently or temporarily unless otherwise stipulated in the permit appiication and
approved as an authorized action by the appropriate regulatory agency. No fill shall be
placed in these areas without a permit.

{c) If a Contractor or sub-contractor has to impact a wetland or waterway that is not covered by
an exishing welland permit, they shall immedialely notily the Engmeer. The Engineer will
notify the Envirommental Programs Diviston to determine the extent of any permit
modification. At that time the Invironmental Programs Division will request a permit
modilication or submit 4 penmnit application.

(i) If the Contractor impacts any wetland or waterway for which they do not have a wetland
permil, they shall be responsible for restoring the wetland areas and possibly mitipating the
wetland fmpacts to the Tull satisfaction of the environmental agencies, which could include
monetary compensation.

{e) The cost of restoration and mitigation of the inpacted areas shall be al no additional cost to
the Administration.

The mmportance of not abusing the wetland areas cannot be overemphasized. Abuse of wetland
arcas could jecopardize the operation of the lotal Contract and could be cause [or a shut-down, Ifa
shut-dewnl occurs becawse of the Confractor's failure to secure the requircd permits (ie. the
Comtractor’s method of work includes impacts not approved by previously acquired permits), the
Contractor’s negligence or gperalions, all costs and dmmages to the Contractor and to the State will
be at no additicnal cost to the Administration. Moncomplhiance with these requirements will not be
considered for an extension of Contract fime.

10-31-08



REQUIRED CONTRACT PROVISIONS
FEDERAL-AD CONSTRUGTION CONTRACTS

FPage
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IE. Wondiserimination.............. 1
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v, Paymeant of Predeterminad Mintnum Waga 3
Y. Slaternants and Payrolls... e 8
Wi Beoord of Matanals, Supp[les aru:l Lahur i
Wil Sublatting or Asszigning the Contract. .. Fil
VI, Safety: Accident Prevention... w T
I¥.  False Statements Concerning nghwa].r F’I‘Gj&l‘:tﬁ ........... 7
X Implementation of Clean Air Act and Federal
Water Pollutior Contrel Act .. .. 8
1. Certifization Ragarding Deharmant Euspensmn
Inaligitilty, and oluntany Exclusion .. .. &
HEL Certification Regard:ng Usze af Cnntrau:.t Funds fur
Lohbying... PSR-
ATTACHMEMTS

A Employment Prafarence for Appalachian Contracts
fincluded in Appatachian contracts anly)

. GEMERAL

1, These gontract provisions shall apply 10 all work padommed en
the contract by the contractors own organization and with the
aseisfanca of workers undar tha contractor's immediafe supertin-
tendence and to all work neformed on the confract by piecewark,
slation work, ar by subcontract.

2. Expept az otherwise provided for in sach seckon, e contrac-
tar shatl insert in =ach sebcantract all of the stipulations contained in
these Reguited Contrast Prowvisions, and further reguie  Weir
fnelusion in any lower tiee suboantract or purchase arder that may in
e be made, The Beguired Contract Provisions zhall not be
ingorporatad by referance in any case. The prime confractor shafl be
responsible far compliance by any subcontractor or lower tier
suaconéractor with these Required Contract Provisions.

3. Abeach of any of the stipulstions contained in these Requirsd
Contract Provistons snatl be sufficient graunds for t2remination of the
cantract,

4. A breach of the following clauzes of the Required Confrace
Provisions may also be grounds far debarment as provided in 23
CFRA12:

Section 1, paragraph 2;
Section 1Y, paragraphs 1, 2, 3, 4, and 7;
Section W, paragraphs 1 and 2a through 2g.

5. Disputes ansing ot of the labor standards provisions of
Section IV {except paragraph §) and Section ¥ of these Required
Contract Prowisions shall not be subject to the general disputes
clause of this sontrct,  Such disputes shall be resolved in acoo-
dange wilh the progadures of the LS, Depantment of Labor {DOL) a3
get forth in 28 CFR 5, G, and 7. Disputas within tha mazning of this
clause include disputes beteseen Be contractar {or any of s
subcontractars) and the centracting agency, the DOL, of the
contrectors employees or their representatives.

6. Selection of Labor: During the pedormeznce of this contract,
fhe contractar zhall not:

a. disciminate against labor fram any other State, posses-
sion, or temilory of the United States (except for emplowment
praferance for Appatachian contracts, whan applicable, as specified
In Aflachment A), ar

Ferm FHWA 1272
wancn 10, 1505

b. employ convict [abor fer any purpose withlo e bmits of the
pioject unless it is labor perfarmed by convicts who are on parale,
sipenvised release, of probafian.

Il. HOMDISCRIMIMATION

(Applicable o all Federal-aidd canstruckion contracts and te all
ralated subcontracls of 510,000 or mare.)

1.  Equal Employment Opportunity;  Equal employvement
ppporfunity {EEQY requirements nof to discriminate and o take
affirmative action bo assure equal oppartunily as set farth undee [aws,
exenulive orders, nubes, wegulations (28 GFR 25 28 CFR 1630 and
41 CFR 60} and erders of the Sacstary of Labor as medified by the
provisians  prescribed herain, and imposed pusuant to 23 US.GC
140 shall constitute the BEEQ and specfic afmative action
standards for the contractars project activilies under this contract,
Tha Egual Opponunity Sonstruction Contract Spaciftcations set farth
under 41 CFR 60-4.3 and the provisions of the Ameadican Disabitities
Actof 1990 {42 US.C 12101 gt 5900 et forth under 28 CFR 35 and
29 CFR 1830 are ncorporated by referenca in this conlract. In the
gxaction of this contract, the confractor agrees o comply with the
fallowing minimum specific requirement ackivities of EED;

a. The contrastor will wiark with tha State highway agency
(5HA) and the Federal Govamment in camying out EED obligaticons
and |o their reviews of hisfher activitiez under the contract.

b. The contractor will accept as his operafing pdlicy the
following statement:

"k is the poliay of this Campany ko assuere that applicants am
emploved, and that employees are treated doring employment,
withaul regard 1 {helr raca, religion, sex, color, national orgin,
age ¢r disabilify, Such action shall inclede: emplowment,
upgrading, demotion, or Wansfer; recroifment or recruiment
advarizing; layaff or termnination; rates of pay or other forms of
compensation; and selection for training, including apprentice-
ship, preapprenticeship, andfor en-the-ob trainng,”

2. EEO Officer: The confractor will designate and make known
to the SHA contracting officers an EEQ Oiicer who will have the
responsibiity for and must be capeble af effectively administering
and promating &n active contracter peegrarn of EEQ and who roust
b= asaigned adequate authonly and responsibility fo dao se,

3. Dissemination of Felicy: Al members of the contractor's
ataff who are aulinorized to hire, supervise, pramale, and dischangs
employees, or whe eoemmend such action, or who are substantially
involved in soch actlon, will be made fully cognizant af, and will
implemand, tha contractor's EEC policy and contracteal responsibil-
tias to provide EEQ in each grade and ciassification of employment
To ensure that the abowe agieement will be met, the following
actions will ke taken as 2 mintmum:



a.  Porlpdlc mestings of supervisory snd personnel oftice
armnployees will be conducted before the stant of work and then not
less oftan than once every Six mankhs, at which time the contactor's
EED palicy and its implementation will be reviewsd and explainsd.
The mentings will ba condiectad by the EEC Dificer,

. All new supetvizory or personnel office employees will be
given a thorough indoctinstion by the EEQ Officer, coverng all
majar aspects of the contractor's EED obligations within thitty days
followiryg their reporting far duby with the sentractar,

c. Al personnel who are engaged in direct recruitrent for the
project will be instructed by the EEQ Oiicer in the conlracfors
mincedures for logating and hiring minarity group employesa.

d. Neticaz and posters seifing ferh the contraclars EEQ
policy will ke placed in amas readily accessible fo amployess,
applicants for erployrnent and notenial empicyees.

@, The pontvacior's EED policy and the procadures to
Imphamant such policy will be breught to e attention of employess
try means of meetings, amployes handbooks, or other appoopnate
means.

4. Recruitmant: When advertizing for employoes, the contractor
will include in all advertizements for employenss the nokalion: “An
Equat Oppordunity Emplover.” All such advetizements will be placed
in publications having =& large circufation among minonty groupa in
the area from which the profsct work force would nomally be
derived,

a. The contractor wilk, unless prechinded by a valid bamaning
agreement, cenduct systarmatic and direct recruitrmant thioegh pubilic
and private employee refemal sources [iehy b yield qualified minoriby
group applicants. To meet Ehis requirement, the conlzactar will
identify seurnces of potential minority group employees, and establish
with such wlenlfied sources procedures whansby minanty group
applicants may b referred o the contragtor for employment
consideraticn.

b. In the event the centractor has a valld bargaining agree-
ment grewiding for exclusive hiring hall refamals, he is expected to
chserve the pravisions of that agreement to the extent that the
system pesoile the conbaclers complianse with EED contract
grovizions. (The DOL has held thal where implementation of such
aqizements hava the effact of discimination aoainst minorties or
women, of abligates tha contractar ko do {he same, such implermean-
tafion winlates Executive QOrder 11246, as amanded.)

g, The contracter will encourags his prezent emplayees to
refer minority group applicants for employment.  Infermation and
pragacdures wilh regard b refering rminonty group applicants will be
discussad with amployees.

b Personnel AcBlens: Wages, working condiions, and emplay-
2g banaiis shall be established and administered, and pamsonnel
actions of evany typa, including hiring, upgrading, promatian, ransfar,
demotion, fayeff, and termination, shall be taken withaut regarnd to
race, oolor, religion, sex, national origin, age or disabilty. Tha
folirwing procedures shall be followed:

&, The contractor will conduct periodic inapactions of project
sites §a insure that warking conditions and empleyee facilities do not
indizata disciminatory treatmant of project site persannesl,

b. The contractkor will peradically evaluafe the spread of
wages paid within each classificetion to detemrine any evidence of
discrirminatony wage practioss.

c.  The contracter will pariodically review selecled peizsonel
actions in depth o defermine whether there iz evidence of discrinnt-
nation. Where evidence i3 found, the contractor will prompily take
comective action. If the revisw indicates that the discimination may
exfend beyond the actions revizwed, such comective action shall
includs all affected parsans,

d. The contractor will promptly investigate all complainis of
alleged discimination made [v the confracter in conneciion with his
ahtigations under this contract, will atempt o @selve such com-
plaints, and will take appropriata comective action within a reason-
abla fime.  If tha investigation indicates that the discrimination ray
affect perzons other than he complzinant, such comechive action
shall include such other persons,  Upon completion of each
investigation, the contractar will inform every camplainant of all of kiz
svernues of appeal,

G, Trainlng and Promotien:

3. The contractor will assist in locating, qualifying, and
increasing the skills of minorty group and women employees, and
applicants for empleyment.

b, Conslstent wilh the contractor's werk farca requiramants
and as parmissibla undar Federal and Slate regulations, the
contractor shatl make full use of training programs, i.e., appien-
ficeship, and on-fhe4ob training programs for (he geographical area
of confract perormance. Where feasible, 25 percent of apprentices
or treinees in each oooupation shall be in their fist year of appren-
ticeship or Uaining. n the event a spacial provisian for training is
provided under Ihis ¢onfract, this subparagraph will be suparseded
as indicated in the special provision.

o. The contractar will advise amployess and spplicants for
employment of available Waining programs and entrance reguirg-
mants for sach,

d. The contractor will pariadically seviaw fha fraining and
praamgtion potantial of minadty group and wormnen employeas and will
encawrage eligible employees to apply for souch fraining and
prarnation.

7. Unions: If the confractor relies inwhele or in part upon unions
as 4 saurce of ernployees, the contractor will use hisfher bast effords
ta obtain e cooperalien of such unions Lo inciease opportunities for
minerity groups snd warmnan withén e Enions, and to effed referals
by such unipns of minerity and fermale amployess. Aclions by the
confractor ejthar diractly or thiowgh a contractor's assgciation acting
az agant will include the procedures set forth below:

a. The confracfor will use best efforts to develop, in coopera-
tion with the enions, joint fraining programs. zimed toward quzlifying
moreg minority group members and women for membership in the
unions and incressing the skills of minorty group employees and
wamen so thet they may qualify far higher paying empleyment,

h. Tha contractor will use hest efforts to incarporate an EEQ
clause intg each union agreerment to the end fhat such union will ba
coentractually bound to refer applicants without regard to their race,
color, religion, sex, national crigin, age or disability.



¢, Tha contractar i to obtain information 23 1o the referal
practices and policies of fha labor unien excapt that to the exient
such information iz within the exclusive poszeszion of the labor vnion
and such labor union refuzes to fumish such information to the
cortractor, the confracfor shall so cedify to the SHA and shall set
forth what efforts have bean made to obtain suech information.

4. In the awvent the unizn iz unable to pravide the confracior
with a reasanable flow of mincrty and women refemals within the
ffme limit set forth in the colfeciive bargaining egreement, the
gontactor will, through independznt recruitment efforts, fill the
employmen] vacances withaut regard to race, oolor, rellglan, sex,
natianal gnigin, age or disabilkly; making {ull effards o obtain qualifiad
andior gualifisble minenty areup perzons and waornan. {The DOL
has held that it shall be no excuze that the union with which the
confractor has a callective bamgaining agreement providing for
excfusive rafemal failed to refer minority employees.) b the event the
union refermal practice prevents the sontractor fram meeting the
abligations pursuant B Executive Quder 11245, as amendad, and
these special provisions, such centractor shall immediataly notify the
SHA.

5. Salectlon of Subcontractors, Procuremant of Materials and
Leasing of Equiprment; The cantracir shall not disciminata on the
grounds of race, coter, religion, sey, natignal ehgin, aga or dizabiliby
in e seleclion and retention of subcpntractors, including procure-
mant of matenals and laages aof aquipmant.

a. The contractor shall notify all pofential subcanbractws &nd
supplizrs of histher EED obligetions onder this santract,

b, Disadvantaged business enterpricas (DBE), as defined in
48 CFE 23, shall have egual cpportunity fo competa for and perform
subcontractz which the contractar enters inte pursuant to dhis
contract.  The contractor will uge his best efforts to solicit bids from
and to uiilize DBE subcontractors or subcontracters with meaningful
rmingrity grolip and female reprasentation among their employvees,
Contractars shall abtain lists of DEE constiuctcn fiims from SHA
perscnnet.

c. The cantrector will use his best efforts to ensure subcon-
tractar compliance with their EEQ oblipations.

9. Records and Reports: The contractar shall keep such
fecords &8 neceEssany [0 document compliance with the EEO
requirements. Such records shall be retained ior a period of three
yoars falleeing complation of the contract work and shall be
available at reasonable times and places for ingpection by authorized
represantativas of the SHA and the FEIAA.

4. The records kept By the contractor shall document the
following:

(1% The number of minarily and non-mingsity groug
mmembers and womsn ermploved i each work classification on the
project,

{2] The progrezs and effofz being made in cooperation
with unions, when applicable, o increase employmant opporenities
for minentizs and women;

(3 The progress and efforts being made in locatisg,
hiritg, training, qualifying, and wpgeading minoity and  femals
employars,; and

4} The progress znd efiorts being made in securing the
senvices of DBE subcontractars or subcontractors with meaningful
rminoriy and female regresentation armang their empoyees,

b, The contractors will submit an annoal raport (o the SHA
each July for the duralion of the project, indicating the number of
minorty, women, and non-minority group empioyees  curently
engaged in each work classification raquired by the contract wark.
This information is to be reported on Fonm FHIAWA-1321. IF on-thejob

fraining is belng raquired by special provision, the contracior wifl be
required to collect and report fraining data.

. NONSEGREGATED FACILITIES

{Applicable to all Federsl-aid construclion conlracls and to =l
related subcontracts of 10,000 or mera.)

a. By submission of this bid, Bhe execufion of this confract or
subcontract, or the cansummation of this materal supply agreement
or purchase onder, 85 appropriate, the bidder, Federalaid construs-
tion contractor, subsentracter, mraterlal supplier, or vender, as appee-
prigte, certifies that e fiim does not maintain or provide for s
employess any sagregated facililies at any of ifts establishments, and
that Ihe fim does not pemit its employees to perform their services
at any location, ender its confrol, where segregaled facilities are
maintzined. The firm agraes that @ hreach of this cadification 15 a
violation of the EECH proylsipns of this contract. The Bma further
certifies thiat no employaa will be denied access fo adequate facilifies

an {he basis of sex or dizabiltty.

b. As used in this cedification, the temm "segregated facilities”
means any wailing roems, wark argas, resiieoms and washrmooms,
restaurants and other =afing areas, fimeclocks, locker roors, and
other starage or drassing areas, parking lols, drinking fountaing,
racreatlon or enterfainment areas, transportation, and housing
facilites pravided for emplmyees which are segregated by explicit
directive, or are, in fact, seqregsted on the basis of moce, color,
refigion, national origin, ag= or disabliy, because of habilt, focal
custom, or othenwise, The only excaption will be far the disablad
when the demands for accessibilly ovaride {e.9. disabled parking).

& The centractor agrees (st it has obtained or will ohtain
ifentical carfification from proposed subconfractors or matenal
suppligrs pricr to award of subcontracts or consymmation of matanal
supply agreements of $10.000 ar mare and that it will retain such
ceriifications in its fles.

I¥. PAYMENT OF PREDETERMINED MINIMLM WAGE

tApplicable o all Federataid construgfion centracie exceeding
T, D00 and 1o alk retated subcontracts, excapt for prajects located an
raadways classified as local mads or rural miner callectors, which

are axampt.)
1, Ganaral:

a. Alf mechanics and [Eboiers employed or working upon the
zife of the work will be pald unconditionally and not less often than
once a week and without subzequent deduction or rebate on any
account [except such pawol deductions as are permited by
raquilations (28 CFR 3) issued by the Secretary of Latar under the
Copeland Act (49 W.5.C. 2764)] the full amaounts of wages and bana
fide fringa henells {or cash equivalents thereof) dua al fime of
paytnant, The payment shall be compoted st wage rates not less
than thoza contained in the wage defermination of the Secrelary of
Labor (hereinafier "Ee wage determnination™) which iz attached
harelo and made a part hereof, regardless of any contractual
relaficnahip which may be alleged to exist bebweean the contraclor or
its subcontractors and such laborers and mechanics. The wage
determingtion {including any addilonal classifications and wage
tates conformead under paragraph 2 of this Section I



and the DOL poster (WH-1221} or Form FHWA-149E) shall e
posted at all times by the contractor and its subconfractoms at the sie
of the work [n & prominent amd acoessible place where it can be
easily sesn by the warkars. Far the purpose of this Seclian,
contributions made or costs reasonabiy anticipated for bena fide
fringe benefifs under Section 1(bX2) of the Dawis-Bacon Act (40
L.5.C. Z¥Ba) on behalf of labosers or mechanics are considered
wagas paid to such laborers or mechanies, subject to be provisiens
of Section 1V, paragraph 3k, hersof,  Alse, for the purpose of this
Section, regular cenlibutions mada ar cogts ingurred for mala than a
weakly period (hut not less often than guarbery) under plans, funds,
or programs, which cover the particular weekly period, are deemed
to be constructively made or incumed during such weekly period.
Such laborers and mechanics shall be paid the appropriste wage
rate and frnge benefis on the wags detemmination for the
classification of wans aclually performsd, without regard 1o skil,
axsept as provided in paragraphs 4 and & of this Saction W

b. Laborers or machanicz perfeming wark in moee than one
classificalion may be compensated ab the eate speciled for each
classificafion for tha fime acteslly werked therein, provided, that the
employer's payroll records accurakely s2t forlh the time spentin each
classification in which work i perfornsd,

c. All mtings and inferpretations of the Davis-Bacon Aot and
refated actz contained in 28 CFR 1, 3, and 5 are heiein incorporated
by reference in this contract,

2, Clagsification:

a. Tha 5HA conbracting officar shal! reguire Ihat any class of
labarers or mechanics employed under the contract, which i5 not
listed [n the wage determination, shall be clessidad in conformance
with the wage defermination.

% The canecling offiser shall approve an additional
classification, wage rate and fringe benefits only when the following
citeria hava been mot:

{11 the work o be perormed by the addificnal classif-
cation requested is not performed by A classificstion in the weage
determination;

{23 the additonal classification Is wilized In the aea by
the construstion industny;

(3} the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship fo the wage rates contained
in the wage determinafian; and

91 wath respact 1 helpers as defined in Saction V.40,
wian such a classification peevails in the area i which the work iz
pefomied.

c. IF the copfractor or subconfactors, a2 appropriate, the
latarzrs and mechanics (if known} to be emploved in the addilicnal
classification or their représentatives, and the contracting officer
agras an the glassilicaion and wage rate [ncluding the emount
dasignafed for fringa benafijs where approprate), a repert of the
aclion taken shall be zent by the confracking officer to {he DO,
Administrator of the Wage and Hour Division, Emplayment Stan-
dards Administration, Washington, 0.C. 20210, The Wags and Hour
Administrater, or an auvthorzed representalive, will aparcwve, madify,
or disspprove every additional classiication action within 30 days of
receipl and so =Advise the confracing officer or wil netify the
sontracling officer within e 30-day period that additional me is
NECESSAry,

d. In the event the contractor or subcantraciors, as appro-
prizte, the laborers or mechanics ko be employed in e additicnal
classificalion or their representstives, and the contracting officer do
not Egree on the proposed classifcation znd wags rate (including the
amount desionated far frinoe benefits, where appropriatey, the
canteacting officer shall refer the guestions, including the views of all

inferested parfies and the recommendation of the confracting oficer,
to the Wage and Hour Adminisbater for detemminetion.  Said
Adrministrator, or an authorlzad reprecentativa, will issue a detemni-
nation within 20 days of receipt and so advize the contracting officer
or will notify the contracting officer within the 30-fay perod that
additional time s necessany

g, The wage rafe {incloding finge benefts where appropriata)
delammined pursuant to paragraph 2o or 2d of this Section B shall be
patd {0 all workers performing work in the additional classHication
from the first day on which work is pedommed in the classification.

3. Payment of Fringe Benefits:

a.  Whenever the minimum wage rate prescrbed in the
contract for & class of [abarers or machanics inclrdes a fringa
henefit which is not exprassed as an bourly rafe, the confractor or
subcontractors, as appropriate, shall either pay the bensfit as stated
in the wage determination or shall pay another bona fide finge
benefit or an hourdy caze equivalent therenk.

B. If the contractor or subcantracter, @5 appropriate, does not
meke payments to & trustee or gther third peeson, hefshe may
consifer @5 @ part of the wages of any laharer or mechanic the
amount of any posts reasonably anticipated in providing bona fide
fringn benefils under a plan or program, provided, that the Secretary
af Lakor has found, upon the witen cegquest of the contractar, that
lhe applicable slandasds of the Davis-Bacon Act have hasn met.
The Secretary of Labor may require the contractor to set aside in a
separafe account aszsebs for fhe meeting of obligafions under the
plan ar pragram. .

4. Apprentices and Trainees {Frograms of the LS. DOL) and
Helpers:

4. Appranticas:

{1} Apprentices will be penmitied ko wark at less than the
predetenmined rate for the work they performed when they are
employed pursuant to and individually regestered v 3 bona fife
appienticaship program registerad with the DAL, Employraent and
Training Administration, Bureau ¢f Appranfizeship and Training, or
with & State appranticaship agency recognized by the Bureauw, or ifa
person s employed in hizfher st 90 days of prohalignany
employment as an apprenfce in sech an apprenficeship progism,
who ig not individuatly registered in the pregram, but wio has been
cedified by the Bureaon of Apprenticeship and Training or & Sfafe
apprenticeship agency (where approprate) fo be eligible for
probationary emplovment as an apprenfice.

{2} The allowahle ratio of apprantices to joumeytnan-lavel
amplovess on the job site in any craff classificalion shall nof be
greater than the ratip parmiffed (o the centractor as to the antire work
forca under the registered program.  Any employee fisled on a
payroll at an apprentice wage rafe, who is not registered ar cthenwize
employed as stated above, shall be paid not [2ss than the applicable
wage r=ie listed in the wags determinalion for the dassificalion of
work sctually pedarmed.  |n addition, any appranfica peanming
wiark on the job it in ewpass of the ratin parmitted ender the
recistarad program shatl be pald not less than the applicable wage
rata on the wage determination for the work



actually peformed. YWhers a contrachor o siboantiactar is pedomn-
ing construction an a project In a localiy other than (hat o which s
piogram is registered, the rafios and wage rates (expressed in
percentages of he joumeyman-level houdy rate) specified in the
cintractors or subconiractor's registered program shall be obearved.

(3 Every apprentice must be paid &b not less than the
rate specified in the wgistered program for the apprantice’s (evat of
pragrazs, exprassed as a percantage of the journeyman-lgvel heurly
rale specified in tha applicable wage determination.  Appreniicas
shall be paid ringe benefits in accordance with the provisions of he
apprenticeship program.  If the apprenticeship pregram does not
specify fiinge beneiils, apprantices must be paid the ull amount of
fringe henefits lisied on the wage detemmination for the appliczble
clagsificatlon, If the Admimstrator for the Wage and Hour Davislan
datarmines that a differant practice pravailz far the applicabla
apprentice clazssification, fringez shall be paid in accordance with that
defernination.

(@ In the event the Bureaw of Apprenticeship and
Training, or a State apprenlicechip agengy recognized by the
Bureau, withdraws approval of an appranficeship program, the
confracter or subconfractor will no langer be pemnitted to utilize
apprentices at less than the zpplicable predetermined rate for the
gomparakle work parionmed by regular employees un$l an acoept-
able program is approved,

b. Trainees:

{1) Except as provided in 28 CFR 518, trainees will not
be pemitted to waosk at l2ss than the predetermined rate for the work
parommad unless they are employed puseant o and individually
registered in a program wiiich has received prior approval, evidenced
by formal cendication By the DOL, Employment and Traming
Adminiatratian.

{2} The ratio of {minees to joumeyman-level employses
o the job sit2 shall not be greater than pemnited under the plan
appraved by the Employment and Training Adminisfration.  Any
emplayea [istad qin the paynll 21 & trainee rate who s not registered
and participating in a training plan approved by the Employment and
Training Adminiztrafion shall be paid not Iess than fha applicabla
wage rawe on the wage detemnination for the cfassification of work
agtually paformed. In eddifcn, any trainee perdorming werk on the
job site In excess of the ratio pemmited under ihe registered program
shall ba paid net less than the applicable wags mie on the wage
deterrrination for tha wark actually pefonmed.

{3] Ewery trainee must be paid at naok less than the rate
specified in the approved program for kisfher level of prograss,
expressed &5 8 percentage of the jourmnsyman-lewel haury rate
specified in Bhe applicable wage defermination. Trainges shall be
faid fringe benefits in accordance with the provisions of the raines
piporam, [ the traines program does not mention fringe benefits,
rainezes shall be paid the full amaount of frings benefits listed on the
wage determination unlgss the Adoinistrator of the Wage aod Hour
Divisicn determines that there is an apprenticaship program
associated with the comesponding joumeyman-teval waga rata an
the wage determination which provides for less fhan full finga
benefits for apprentices, in which case such trainess shalf receve
the same fringe bensiits as apprentices.

[y In the event the Employrment and Training Adminis-
fration withdraws approval of @ Waining pregram, the contractor or
subcontractor will ng langar be panittad to witize transes at less
than the applicable predetermined rate for the werk performad until
an acceptable program is approved.

£. Helpers:

Helpers will be pemiitted to work on a project if the helper
classification is specified on an applicable wage detemination ar is
spproved pursuant to the conformance procedure set forth in Seclion
V.2, Aoy worker Ested on & payrall at 8 helper wage rate, shalf be

paicd not less than the applicable wage e on the wage deterni-
riatlan for the classifization of work astuzlly performed,

&, Apprentices and Tratnees (Programs of the 1.3, DOT):

Appranlicas and lrainees wogking under apprenticeship and skill
training programs which have been cerfified by the Secretary of
Teansportation 83 promoting EEQ in conneclion wilh Fedaral-gid
highweay construction pragrams are net subject 1¢ the requiremeants
of parsgraph 4 of this Sedctian Y, Tha stralght fime howly wage
rates for apprenticas and trainees under such programs wil be
agtabliched by fha parficular programs. The ratio of apprenfices and
frainees to journeymean shall not be grealer than permitted by the
lerms of Lhe particular progeam.

6. Withholding:

The 5HA shall vpon ils own action or upon wriften raoguest of
an authorized representative of the DOL withhold, or cause to be
withheld, fram the cantracter or subconractar under this contract or
amy gther Fedaral confrack with the same prme caontractor, or any
octher Federaliy-assisted contract subject to Davis-Bacon preveiling
wange requirements which is held by the same prime contractor, as
much of the accrnued payments or advances as may be considersed
necessary to pay labarers and meshanics, nclading anprenfices,
trainees, and helpers, employed by the contiactor ar any suboon-
tractor the full amount of wages required by the contract  In the
avant of failure to pay any laborer or mechanic, incfuding any
appranfice, trainee, or helper, emploved or working an lhe site of the
work, all or part of the wages requirgd by the contract, the SHA
confwacting officer may, after written notloe to the contrackor, take
sych action s may be nesessary o cause the suspension of any
further paymeant, advance, ar guarantes of unds unlil such violations
have ceased,

¥, Overtime Requlrements:

Mo contractor or subcontractor centracting for amy part aof the
contract work which may require or involve fhe employment of
iabarers, mechanics, watchmen, or guards (including apprentices,
lrainees, and helpers descibed in peragraphs 4 and 5 above) shall
raquire or pemmit any labarer, mashanic, watshman, or guad in any
witkweek in which helshe s emplayved on such wazk, 1o werk in
excaes of 40 hours in such worowvaak unless such laborae, mechan-
i;, watchiman, or quard rgcaives compensation at a eata nof lass than
cne-and-ane-half times hisfher basic rate of pay for all houis worked
in excess of 40 hours in such workweek.

&. Violation:

Liahility for Unpaid Wages, Liquidafed Damagas: In the event
of any violation of the cleuse set forth in paragraph 7 above, e
contractor and any subcontractor responsible thersof ahall be liable
to the affected employee for histher unpaid wages. In eddition, such
contractor and subcontractor shadl be lizble o the United States (in
the case of veork done under ¢ontragt for the Distict of Columbia or a
temitory, 13 sigh Districd or 16 such tarmtary) for liguidated damages.
Such liguidated damages shall be computad with respact o each
individual laborer, mechanic, watchman, or guard amplayed in
violaffian of the clanze zet farth in paragraph 7, in e sum of 510 for
each calendar day an which



such employes was raquired or pemmitted to work in excess of the
sfandard work week of 40 hours without payment of the overdime
wages requirad by the clause sat forth in peragraph 7.

4. Withholding for Unpaid Wages and Liguidated Damages:

FThe SHA shall upon its own action or upan written request of any
authorzed representative of the DOL withbold, or cause ko be
withhel, feom any rmankss payable on account of work performed by
the conteactar or subcontracfor under any such contract or amy other
Federal coentract with the same prime conliacion, or any olher
Federalhy-assisted contract subject to the Contragt Werk Haurs and
Bafety Siandards Act, which iz held by the same prime confractor,
such sums as mey be defermined to be necessary 4o satisfy any
ligbildies of sush senlrsclor or subcontractor for enpaid wages and
liguidated damages as proveded in the clruse set forn in paroraph
& above.

¥. STATEMENTS AND PAYROLES

[fpplicablz to all Federal-aid consfruclion contracts exgaeding
$2.000 and to all related subconfracts, except for projects located on
roadways classified 85 local roeds or mural collectors, which ara
axaenpt.)

1, Compllance with Copeland Regulations (29 CFR 3k

Tha eontracor shall comply with the: Copeland Regulstions of the
Secretany af Labor which are hergit Ingorparated by reference.

2. Payrolls and Payroll Recards:

a. Payiclls and basic records relating thersla shall be
maintained by the contractor and each subconiraciar during e
course of the work znd preserved for a perod of 3 years from the
date of cempletion of the contract for all laborers, mechanics,
apprantines, trainees, watshmen, helpers, and guards working at the
site af the work.

b, The payrol recerds shall contain the name, social security
Auenber, and address of each such employes; his or har coirect
clagsifigation; hourly rates of wages peid ({including rafes of
contributioing or gects antvipated for bona fide fringe benefitz or cash
equivatent tharedf lhe types described in Section TBX2YEY of fhe
Daviz Bacon Acty daily and weekly number of hours worked;
deductions made; and actual wages paid, In addition, for Appala-
chian contracts, the payroll records shall contain @ Aotation indicating
whether the employee does, of does nof, nomally reside in the labar
afes 3s defined in Atfachment A, paragraph 1. Whanever the
Segratary of Laber, pursuant to Seclion 1%, paragraph b, has found
that e wages of any [aborer or mechanic inclede the amount of any
costs reasanably antisipated in providing benefits under a plan or
pragiam dagoibed in Sectivn 1{R}2MEB) of the Daviz Bacon Act, the
coneractor and each subceniractor shall maintain recomds which
show that the commilment to provide such beneiits is enforczable,
that the plan or program is financiably responsible, that the plan or
program has been commenicated in o writing te the laborers or
rmechantics awecied, and show the cost anticipatad or the actual cost
inguredt in providing benefits.  Contracfors or  subeontractars
amplying apprenticss of treinees onder gpproved programs shall
maintain written evidence of the registration of apprentices and
trainees, and ratins and wage rates prescribed in the applicable
programs.

c. Each contractor and subcontractor shall furmich, each week
in which any coniFact work i perdformed, to the SHA rasident
engineer a payrolt of weges paid each of ts emplayees {including

apmranticas, traineas, and helpers, described in Seclion |V, para-
graphs 4 and &, and watchmen and guards angaged an work during
the precading weekly payroll period}l. The payroll submittad shal| sat
oul zecurstely and complefely 8l of the informaton requiced to ba
maintained under paragraph 2b of thix Section V. This infemation
may ba submitted in any form desired.  Oplional Form WH-347 is
available for thiz purpose and may be puichasad from the
Supenintendent of Documents (Federal stock number G2 8-005-0014-
1), WS, Government Printing OHfice, YWashington, D.G. 20402, Tha
prime contractor s responsible for the submission of copies of
payralls by all suboantracters,

d. Each payroli submitted shall be accompanied by a
"Stalernent of Compliance,” signed by the conlractor or subeon-
ractor or histher agent whe pays or supenises the payment of the
persons ermployved under the centract and shall certify the following:

{1} that the payrall far the payrcll perlod containg the
information required to be maintzined under paragraph 2b of thig
Section W and that such information is correct and complete;

{2) that such laborer or machanic (ngluding esch helper,
apprerics, and frainea) employed on the contrast during the payroll
period has been paid the full weekly wages samed, withoul rebate,
either directly or indirectly, and that no deducfions hava beeh made
either directly or indirectly from the full wages eamed, other than
permissinle deductions as set forth in the Regulstions, 29 CFR 3;

{3 that each laberar or machanic has been paid not less
that the applicabla waga rate and fringe benafs or cash aquivalent
for the classificafion of worked performed, az specified in the
applicable wage deteminztion incorparated into the contract.

g, The waakly submission of a praperly executed cerification
st forth on the reverse side of Oplienal Femn WH-347 shall salisfy
fhe requirernent for submission of the "Statement of Compliznes"
required by paragraph 2 of this Seclign W,

f. The falsification of any of fhe abova cenifigations may
subject the contractor fo civil or criminal prozecution under 18 U.5.0.
10601 and 31 WS.CL 231,

g. The centragtor or subsontractor shall make the recomds
required undar paragraph 2b of this Seclion VW available for inspec-
tian, copying, or transcription by authorized representatives of the
SHA, the FHWA, or the DOL, and shall pemndt such representatives
to inferview employees during working hours on tha job.  [F the
contractor or subgentractor fafls (o submit the required records or to
mizke therm available, the SHA, the FHWA, the DOL, or 2]l may, afar
written netioe o the conltactsr, sponscr, spplicant, ar cwner, take
sirch actions as may be necessary o cause the suspensian of any
further payment, advance, o guarant2e of funds.  Furhemmorns,
failura to subrit the reguired records ypon reguest or to make such
records avaitabla may ba greunds for dabasment estion pursuant to
ZBCFR 512,

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On afl Federal-gld contracis ¢n the Mational Highway System,
axcept those which provide solely for the installation of profective
devices at railmad grada croszings, those which are censtructed on
a force account or direct labor basis, highway bezdification
contracis, and contracts for which the total final construstion cast for
roadway and brdoge is less than 31,000000 {23 CFR G35 the
contractor shalk:



a. Becoms familar with the list of specific materialz and
supplies contained in Form FHWA-4F, "Slalament of Materdals and
Labor Used by Confracter of Highway Constrection Invabdng Fedaral
Funds," prigr to the semmencement of work rnder this contract.

b Maintain a record of fhe total cos! of alk materials and
supphies purchased for and incorparated in the work, and also of the
guaniities of those specific matenals and supplies listed on Form
FHWA-AT, and in the writs shown on Fom FHWAAT.

o, Fumish, upan fhe completion of the canbract, o the SHA
resident engineer an Fomn FHWAT together with the data reguired
in paragraph 1 relative to matadals and supplies, a final labor
summary of all contract work indicating the total hours worked and
e total emount eamed.

2, Al the prime centractar’s option, sither 8 single report coverng
all contract work, ¢r separate reporls for the contrectar and for each
subcanbract shall be subrmittad.

¥l BUBLETTING OR ASSIGHING THE CONTRAGT

1. The contractar shall perfarm with its own organeEation gontiact
work amounfing to not fess than 30 parcent for'a graater percaniage
if specified slsewhers in the contract) of the total original conlract
price. excluding any specialty items designated by the Siate.
Specialty iterns may be padomed by subcentract and the amount of
any such zpecialty items perfgrmed may be deducted from the tolal
ariginal contract price before compating the amaunt of work raguinad
to b2 perfermad by Ehe confracior’s own organization (23 CFR B358).

a. "lts own prganization” shall be construed. ko inclede anly
workers employed and pax directly by the prime contractor and
equipmeant cemed or rented by the prime contractor, with or withaut
operators. Such term does nat include employeas or aquipment af a
subcentractor, assignae, or agent of the prine contractor.

B, "Specialty ferns” shall b= construed to ke limited o work
that raguires highly spedalized knowledge, abilties, or squipment
net crdinarly available in the lype of centracting omgenizations
qualified and expeciad i3 bid on the conlact a3 & whele and in
general are fo be limited to minor companants of the sverall contrack.

2. The confract amount upon which the reguiremants set fodh o
paragraph t of Section Vi i computsd inciudes the cost of materal
and menufaciured produsts which ane to be purchased ar produced
by the contractor under the contract provisions.

3. The contracior shall fumish {a} 2 competent suparinlendent or
supendsor who is employed by the firm, has fll authonty @ direct
performance of Bhe work in accordance with the contract reguire-
menls, and is in chamge of all construction oparations {regardlass of
who perferms the werk) and (b) such ofber of its cwn grganizational
resolfcas (Supervision, mansgement, and engineering sanicas) as
the SHA contracting offcer defermines ia necassary [o assure the
performance of the contract,

4. Mo portien of the contract shall be sublet, assigned or
mthemwise disposed of except with the written consent of tha SHA
contracting officer, or authorzed representative, and such consant
whett given shall not be constrred to relieve the confractor of any
responsiblily for the fulfillment of the centract. Written consent will
bae givan only after the SHA has assured that each subconfract is
evidenced in wrting and that It containg all painent grovisions and
requirerients of the prime confract.

VIl SAFETY: ACCIDENT FREVENTION

1. In the pafemiange of this centract the contractor shall comply
with all applicabla Fadaral, Stata, and lacal fawe governing safety,
health, and sanifafion (23 CFR 638). The contractor shall prowide atl

safaguards, safety devices and protective aguipmeant and take any
other needed actions as it detenmines, or as the SHA contracting
officer may determine, to be easenatly necessary [o protect the ke
and health of empleyess on the job and the safely of the pubfic and
to pictect property in cannaction with the pedfernance of the work
covered by the cantract.

2. Itis a conditign of this contract, and shall be made a condition
of each subconfract, which the cantractor enters into pursiant te this
contract, that the contractor and any subconiractor shall not pesmil
any employes, in performance of the contract, to work in sumoond-
ings or under conditions which sre unsanifary, hazardous or
dangerous to hisfer health or ssfety, @s determined under
canstruction safely and health slandards (2% CFR 1928) promulgat-
ed Iy the Segretary of Labar, in acenrdanca with Saction 107 of the
Contract Work Hours and Safety Standards Act (40 LL5.C. 3330,

3. Purzuant to 29 CFR 1926.3, it iz & condition of this contract
that the Secretary of Labor or authanzed representative thereof, shall
hawve rght of entry to any site of contradd padfomrnance o inspact or
Inwestigate the matter of complianca with the ¢ongleuction safety and
health standards and to camy out the duties of the Secratary under
Section 107 of the Contract Wk Hours and Safety Standards At
{40 U.S.C_ 333}

I¥. FALSESTATEMENTS CONCERMING HIGHWAY
PROJECTS

In arder fo assure high qQuality and durable construcdion in
conformity with epproved plans and specifications and a high degree
of relfiability on statements and representations made by engineers,
contractars, suppliers, and werkers an Federal-aid highway projects,
it is escertial that all persens concamad with the projedt perdamn
thair functions as carefufty, thoroughly, and honestly as possible.
Willful falsfication, distorfion, or misrepresentaion with respect to
any facts related bo the project is 4 viokation of Federal law. To
prevant any missnderstanding regarding the seriousness of these
and similar acts, the lfowing notice shall be posted on each
Federalaid highway profect {33 CFR 623) in one or more places
whare 1t i3 readily avallahle 1o all persans soncarmed with the project:

HOTICE TO ALL FERSONNEL ERGAGED ON FEDERAL-AID
HESHYWAY PROJECTS

i3 L5.C. 1020 reads &5 follows:

‘Whoever, being &n officer, Rgent, o employee of the United
Sfates, or of any State or Termfary, o whaever, whetlar 8 gerson,
aasociafion, fim, o corporalfion, knowingfy mskes any false
sfaternent, false representation, or faise repot as to the charcter,
quality. quantty, or cost of e material used or fo be usad, ar fhe
quanily or qualify of e work perdformed or Io ba performead, or (e
cost thareof in oovmachion with s submissian of plans, maps,
spacifigalions, confracts, or cosls of consfreation on any Mofway or
refated profec! submiffad for approval to the  Seoretary of
Transpartation; or

Whoovar Enovingly makes any false stafamend false rapresen-

tation, false romwt or false claim with raspact to the charoler
qualify, quankity, or cast of any work parformed or i De pedormerd,
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aF materdals furiched or to be formished, In connoction with he
consiuelion of any Dighway of refaled project appmved by fhe
Secretery of Transpontation; or

Whoever knowingly males any false stalement or false megre-
fenfation &8 o materal fact in any staterment, cortificate, or report
subipitted purswant fo powsions of e Fedoral-aid Roads Act
approved Suly I, 1916, (3% Siel 355 85 amended and aupole-
menfed;

Shat! ba Mned vol mavg that 370,000 or imorisoned pot more thar
5 yaars or ol

X, IMPLEMENTATION OF CLEAN AR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

{Applsable to all Federal-aid construction contracts and to all related
sitbeontracts of 100,000 or mara.)

Ey submission of thiz bid or tha swecution of this contract, or
sybeohisact, as appropriate, the bidder, Federal-aid canstrciion
contractor, or subcantractor, as appropriate, will be degmed ta have
shipllatad as fallows:

1. That any faclily that is or will be utilized in the performance of this
contract, unless such canbract is ewampt ondes the Clean Air Act, as
armended (2 U.S.C, 1857 &t seq., as amended by Pub.L. 9{-60d),
and under the Federal Water Pollition Contrel Act, a5 amended (33
LLE.C 1351 g s2q., as emended by Pub.L. 52-500), Exacutive
Qrder 11738, and regulations in implementation the ol (40 CFR £9)
ig not listed, en the date of centract award, an the U.S. Environ-
mental Protaction Agency {EPA) Lis of Wiolating Faciliti=s pursuant
to 4% CFR 16,20,

2. Thal the firn agrees o comply and remain in compliance with all
the requirements of Section 114 of the Clean Afr Aot and Section
308 of the Feders| Watar Pollution Gontral Act and all ragulations
and guidelines [stad theretinder,

3. That the Arm shall promptty netify the SHA of the receipt of any
communication fram the Cirector, Offica of Federal Activities, EPA,
indicaling that a facility that is or wil be utilized {or the cantract s
under consideration to be lizted on fhe EPA List of Vielating
Facilitins.

4. That tha fir agiess to inclede or cause ko be incledad the
requirements of paragraph 1 thmugh 4 of this Section X in every
nenaxampt suhconiracd, and furher agrees to take such aclion as
the government may direct as a meang of enfercing such require-
rnents.

X|. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

1. Instructions for Cerdification - Primary Covered
Transachons:
(Applicabla ta all Federal-aid cantracts - 48 CFR 29)

a. By =igning and submitting this propesal, the prospective
primary participant s providing the cenification set out below,

b. The inzbilty of 8 person to provide the cetification set out
betow will not necessarily result in denial of panicipation in this
coversd trangaction. Tha prozpective panicipant shall submit an
explanatian of why it cannot provide the certification sat out halow.
The certification or explanation will be considzred in connection with
the department or agency’s determinaticn whether fo anier

inte this transaction. Howeawer, failure of the prospective pomary
panicipant 19 fuinish a cadification or an explanation shall disguralify
such a person fron particination in this transaction,

¢, The cedifization in this clause is & meterdal representation
of fact spon which reliance was placed whan the depadment or
agency deterained to entar inle his transaction. I it is later
deternined that the prospeciive primary padicipant Encwingly
randarad an emcneows cetification, ir addition W olher remedies
evaitable to lhe Federal Govemnent, the departmant of agensy may
terninate this transaction for cause of defauly,

d. The prospactive pricnary paricipant shall provide mmedi-
ate written notice bo the department or agency to whom this preposal
iz submilted if any lime tha prspective prirary participant leamns
that its certification was emroneous when subrnitted or hazs becoma
armnanus by reasen of changed circumstancas,

e, The berns "covarad fransaction,” "debared," "suspended.”
"ineligible," "lower tier coversd transzclion,” "participant,” "person,"
“prirnary covarsd fransaction,” "pincipal” "oropasal,” and “valuniacily
excluded” a3 used in this clause, have the meaanings =et ouf in the
Defintions and Cowerage sactions of nules implamanting Exegutive
Order 12549, You may contact the department or agency to which
this proposal is submiltad for assistance in obtaining a copy of those
reqrlEtions.

f. The prospective primary pardicipant agrees by suhmiting
fhizs proposal that, should the proposed cowered transachon be
entered into, i shall not knowingly enter into any Iower tier caverad
trangaction with a person who i debarred, suspended, declared
inelgible, or voluntamy excluded from paricipation in iz coverad
transaction, unlass awthorized by the dapariment or agency entering
into this ransaction.

g. The prospective primary participant further agress by
sirbmitting this proposal that It il nelede e clause titled "Cetifi-
cation Regarding CDrebanment, Suspension, neligibility and Volunfany
Ewclugipn-Lower Teéer Coversd Transaction” piovided by the
deparfment or agency entering into this covered transaction, withgéut
modification, in all lower tied eoversd Uansactions and in all
snlicitations for lower fier covered transactions.

h. A parficipant it 3 coverad tranzaction may rely upon a
cerificalion of & prospeciive participant in a lower tier covensd
Iransaclien that 1s ngt debared, suspended, Ineligtds, or woluntanby
evcluded from the covered fransaction, unless i knows that the
cafifization is erranagus, A padicipant may degide the method and
frequency by which  detemines the eligibitity of s principals, Each
particlpant may, bit |5 not requirgd 19, check the nonprocurement
porion of the "Lists of Parfies Excluded From Fedaral Procurarmeant
or Monprocurement Proamms” (Moenprocurement Listt which is
compizad by the General Services Adninistratan.

i. MNothing cantained in the foregoing shall ba constried to
require establishment of & system of esords in order to render in
nocd faith the cedification requirad by ihis claose. The knowledge
and infernation of paricipant is not required to excead that which is
nomally poszeszed by a prudent person in the ordinany course of
business dealings.

|- Excespt for Eansaclions authorzed wnder paragraph § of
these instructions, if a padicipant in & covered ransackion knowingly
enters inte a lower tier coversd fransaction with a persan who is
suspendad, debared, ineligible, or voluntarly excluded fram
paticipafion in this transaction, in addilian o other remedies
available to the Federsl Govemment, the depadment or agency may
terminate his transaction for causa or dafael,
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Certiflcation Regarding Debament, Suspension, Ineligibility
and Yoluntary Exclusion--Pricnary Covered Transzacfions

1. The prospeciive pimany paricipant certfies o the best of i
knowizdge and balief, thatit and its principals:

a Are not presently debamred, suspended, proposed for
debarment, declared ineligible, or volunianly exgluded fiom sovared
ransactions by any Federal departent ar agancy;

b. Hawve not within a 3-year period precading this proposal
hean convicted of or had a civil judgemeant rendared against them for
cammission of fraud or & <rimingl ofense in connection with
ohtaining, alternpling to oblain, or padformiog a public (Federal, State
o lacal) Wansactian ar eontract undar a puklic fransaclien; violation
of Federal or Stata anfitrust statutes or commission  of
embezzlement, theft, famgery, brbery, falzificalion or destnrction of
records, making falze statements, or receiving stofen properhy;

¢ Are nob presently mdicted far or otherwise eriminally ar
civilly chared by a govarmmental entity (Faderat, State or Iocal} with
commission of any of the offenses enumerated in paragraph 10 of
this cerdification; and

d. Have nol within a dyear perfed precaeding this applica-
tionpropesal had ¢na or mara pubtlic transaclions (Faderal, Stale or
Iocal) terninatad for cause or default.

2. Where e proapective primary participant iz unable Lo certif to
any of the statsments in this cedification, such prospecive
participant shall attash an explanation o this proposal.

+hF A

2 Instructians for Centifleatlon - Lower Tler Covered
Transactions:

(Applicable to alt supcontracts, purchass omlers and other lawer
fier (ransactions of 25,000 or mare - 49 CFR 249)

d. By =igning and scebmitting this proposal, the prospective
loswer diar is providing fhe cedification set ook belows.

. The cerification in this clause is @ matedal representation
of fagt upen which reliance was placed when this transaction was
entered into. If i is later determined that the prospedive lawer tier
participant knowinaly rendared an enpneous cerification, in additian
o other remedies available to the Federal Governmeant, he depait-
ment, or agency with which this ransaction orginated may pursus
available remedias, including suzpension andfor debamment.

¢ The prospective lower ber paricipant shall provide
immedigte wrilken aalice 1o the person w which tis propesal is
subrmitted I at any tima the prospaedtive [ouwer tier pericipant leams
that its cerification was armnaous by reason of changed circum-
sfancas.

d. The enms “coverad ransaction,” "debarmed." "suspended,”
“insligible," "pimany covered transackiorn “paricipant” “pescn”
"princzpal” “praposal”* and “voluntanly excheded” as wsed in this
clausa, hava tha meanings sat out in the Definitiens and Coverage
sections of nles Implameanting Executive Ordar 12548, You may
contact the perzon to which this propasal is submitted for assistance
in abkaining & copy of hoze requlaions.

e, The prospective lower tier participant agrees by sebmitting
this groposal thet, should the propesed covered bransaclion be
enterzd inta, i shall not kngwingly enter into any [ower lier cavared
tranzaction with a parsan whe is debamed, suspandad, deglared
ineligible, or waluntarily excludad from participaticn in his covered
kansaction, unlzss authorized by the department or agancy with
which this fransaction originated.

f. The prazpective lower tier parficipant further agrees by
subrnitting this proposal that it will include [Riz clause [tled
"Certification Regarding Debament, Suspension, Ineligibity and
Yolunfary Exglusion-Lewesr Tier Cowvered Transaction® witholt
modification, i all |lower tier ¢overed Iransactions and in ali
solhciiations for lowser fier covered transactions.

Q. A participant in a covered transaclion may rely upon a
cerification of a prospective participant In a lower Ber coverad
transaction that is net debatred, suspandad, naligibla, or voluntarily
axcluded from e ¢ovared btransaction, unless it knows that Ihe
cetification is enpneous. A paticipant may decide tha methed and
fiequancy by which it determines fhe edigibility of s principals. Each
participant may, bt 18 not required to, check the Manpracurement
Lizt.

h. Mothing contained in the faregoing shall ba construed {o
reguire establishment of a system of records In order to render in
oood faith the cerification required by fhis classe. The knowledgs
and infarmaticn of participant is not required to exceed that which is
nomally possesaed by & prudent person in the ordinary course of
business dealings.

i. Ewxeapt for transactions auvihorized undar paragraph e af
thez& tnstructions, I a paricipant in 2 covered transaction knowingly
enters into a lower tier covered ransaction with 8 persen who is
suspended, debarred, ineligibfe, or veluntadly essluded from
participation in this ansaction, I addiion tw other rernediss
available to the Federal Goverment, tha depanment or agancy with
which thls transaclion originated may pursue avallable remedies,
inchyfing suspansion andfor debarment.

T¥ENE

Certification Regarding Debament, Suspension, Ineligibtlity
and Voluntary Exciuson—Lowear Tier Covered Transactions:

1. The prospective lower tier panicipant cerifies, by submission of
thiz prapozal, that neithaer 1t nor itz principals is presently debarred,
suzpended, propozed for debamment, declared ineligible, or
voluntarly excluded from padicipation in this transaction by any
Fedetal deparrment or agency.

2. Where the praspective lowar ter participant is unablz 1o catily
to any of the slatemenis in this carification, such prospactiva
panticipant shall attach an explanation to this propasal.

Xll. CERTIFICATION REGARDING LUSE QF CONTRACT
FUNDS FOR LOEBYING

[Applicable to all Federmbaid construction contracts and to &l
refated subcantracts which excesd $19%.000 - 49 CFR 20)

1, The prospecdive participant cartifies, by signing and sebmitting
this hid or propazal, o the best of his or her knowledge and beliof,
that



4. No Federal approprated funds have been paid or wil
b2 paid, by or on behalf of the undersigned, o any peraon for
infligancing or attampling to Inflrence an offioer or ermployse of
any Federa]l agency, a Member of Congress, an efficar or
employee of Congress, or an employee of 2 Member of
Congress in connecfion with the swarding of any Federal
ganfract, the making of any Federal grant, the making of any
Federal lean, tha anterng into of any cosperative ageeetmant,
and the extensicn, canfinuation, renewal, amendimant, or
modificatton of any Federal contract, grank, Ioan, or coopera-
tive agreement,

b. I any funds other than Federal approprlated funds
hawve bean paid or will be paid to any parson for influencing ar
atlermpting to influence an officer or employes of any Federal
agency, & Member of Congress, an officer or employee of
Congress, or an employee of 4 Mamber of Congeess in
genneclion with this Federal confract, gramt, lgan, ar
sooperalive agreement, the undersigned shall camplets and
sibmit Standard Form-LLL, "Disclgsure Form to Report
Eobbytng," in accordance with its insfreciions.

2. This ceriication is 8 materal representation of fack upon
which reliancs was placed when this rensaction was made or
entarad infa.  Submission of this catification 35 a preregulshe
for making or entaring info this fransaction mposed by 3t
US.C 1352 Any persan who fails ta file the caguired
cerification shall b2 subject to a civil penalty of not lez2 than
£10.000 and nct more than 100,000 for each such failure.

3. The prospective paricipant also ageees by submitting hix
of ker bid ar proposal that he or sha shall raquire that the
language of thiz cerdffication be included in alf lower tier
subcontracts, which exceed 3100000 and that all such
regipients shall ¢erlify and disclass accordingly.
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AFFIRMATIVE ACTION REQUIREMENTS
UTILTZATION OF DISADVANTAGLED BUSINESS ENTERPRISTS
FOR FEDERAL-AID CONTRACTS

CONTRACT GOALS

FFOR THL: PURPGSE QF THIS CONTRACT, A GOAL OF ZEROQ PERCENT HAS BEEN
ESTABLISIIEDD FOR  SOCIALLY AND ECONOMICALLY DISADVANTAGED
BUSINESSES THAT ARE OWNED AND CONTROLLED BY - THOSE INDIVIDUALS
WHO  ARE  BEACK  AMERICANS, HISPANIC AMERICANS, ASIAN-PACIFIC
AMERICANS, SUBCONTINENT ASIAN AMERICANS, NATIVE AMERICANS, OR
WOMEN PURSUANT TO THE MARYLAND DEPARTMENT OF FRANSPORTATION
(MDOT) MINORITY BUSINESS ENTERPRISE PROGRAM:

It is ihe policy of the Maryland Deparlimeni of Transporiation that disadvantaged husiness
cnterprises as defined in 49 CFR Part26 and the Safe, Accountable, Ilexible, Lfficient
Transportation Equity Act: A Lepgacy for Users (SAFETEA-LLN shall have an equal opportunity
to participate in the perlinmance of the contracts financed in whole or in part with Federal funds
under these agrecments.  Conscquently, the disadvantaged business cnterprise requircments of
49 CIR Part 26 and SATETEA-LU apply to this agreement.

The bidder agrees to ensure that disadvantaged business enterprises as defined in 49 CFR
Part 26 and SATTTEA-LU have an cqual opportunity to participate in the performance of
contracts and subcontracts financed in whole or in part with Federal funds provided under this
agreement. In this regard, all bidders shall 1zke all necessary and reasonable steps in accordance
with 49 CI'R Part 26 and SAFETEA-LU to ensure that disadvantaged business cnterpriscs have
an equal opportunity to compete for and perform on Federally funded contracts. The Maryland
Depariment of Transportation and their hidders shall not discriminate on the basis of tace, color,
national origin, or sex in the award and performance of this Contract.

A. GENERAT,
Tor the purpose of thesc rcquirémcnts, the following terms as defined below shall apply:

Administration Representative — A DBEMBE Officer or employee of an Adminisirabion
who enforces the [aws and regulations pertaiming to disadvantaged and minority business
gnterprise amnd contract compliance.

Affirmative Actions — Speafic steps taken 1o eliminale disermination and ils effects, (o
ensure nondiscriminatory resubts and practices in the future, and to involve disadvantaged
and minonily business enterprises fully in contracts and programs.

Business Enterprises — Any lcgal entity which is orgamized in any form other than as a joint
venture (e.g., sole proprigtorship, partnership, corporation, ete) to engage in lawiul
commergial iransactions,

Certificd Business — A business which by order of the Chair™BLE Advisory Council or
tus/hers designee, has been cerlified as a bona fide DBE/MBE, MDOT cerhilication does not
equate to a pre-gqualification status.
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DBE/MBE Directory — A compilation of businesses cerlifted by MDOT as disadvantaged,
minority, ot socially and economucally disadvantaged businesses. The directory will be
published annually with quarterly supplements. It will also be provided in antomated formal
and on the Intermet 10 be updated as changes are made.

DBE/MBL Participation Packet — The documents submitted by the bidder or proposer
pursuani 1o the appropriate special bid provisions, The DBE/MBE Participation Packet
consisis of the Certified DBE [Hilization and Fair Solicitation Affidavit and the DBE
Participation Schedule, both of which must be submitted with vour bid or initial price
proposal. The DBE Participation Packet also includes the (ollowing documents, which shail
be  submitted after bids or proposals arc opencd: Outrecach Lfforts Compliance Statement
MWDOT-OP-018-2), DB Subcontractor Project Participation Affidavil {(MDOT-OP-019-2),
MDOT Joint Venwwre Disclosure Affidavit (D-EEO-006), and Mincrity Contractor
Unavailability Certificate (OOC46).

DBE/MBE Program — A program developed by MDOT to implement the requirements of
Title 14, Subtitle 3 of the State Finance and Procurcment Article, Anmotated Code of
Maryland; Title 10, Subtitlc 3 of the State Finance and Procurement Article of the Annotated
Code of Maryland for Leases of State-Owned Property; and 49 CER, Part 26, Subparts A and
(¢ [or all Federal Department of Transportation Financial Asststance Programs,

Dircetor, Office of Equal Opportanity — The individual designated for  ihe
Admimisiration’s overall MBE compliance,

Joint Yenture — An association of a DBE/MBE firnm and one or more other firms lo carry
out a single, for-profit business enterprise, for which the parties combine their property,
capital, cfforts, skills, and knowledge, and m which the DBEMBE is rcsponsible for a
distinct, clearly defined portion of the work of the confract and whose share in the capital
coniribution, contral, management, risks, and profits of the joint venture are commensurate
with ils ownership interest.

Small Business Administration (SBA) 8(a) Certification — The SBA 8(a) Cerntification
Program is a Federal Program which esiablishes {ioms as disadvantaged and eligible for
participation in the Federal SBA Propram.

Socially and Economically Disadvantaged Individual Pursuant to 49 CFR, Part 26 —
Those individuals who are citizens of the Umied States {or lawfily admitted permanent
residents). ['or convenience, these individuals and groups arc referred to as “minorities” in
this document and who are:

1. liound by the MDOT to be socially and economically disadvantaged on a casc-by-casc
basis;
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a. “Black Americans,” which includes persons having origing in any of the Black racial
groups of Afrca;

b. “Hispanic Americans,” which inciudes persons ol Mextcan, Puerto Rican, Cuban,
Dominican, Cenfral or South American, or other Spanish or Porfuguese culfure or
origin, regardless of raee;

¢, “Native Amencans,” which includes persons who arc American Indian, Eskimos,
Aldeuts, or Native Hawaiians;

d. “Asian-Pacific Ameneans,” which ineluded persons whose origins are from Japan,
China, Taiwan, Korca, Burma {Myanmar), Vietnam, Laos, Cambadia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the LLE. Trust
Termnilories of the Pacilic Istands {(Republic of Palau), the Commenweaith of the
Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Naurw, Federated
States of Micronesia, or Hong Kong;

e. “Subcontinent Asian Amcrican,” which includes persons whose origins are fromn
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or 5n Lanka;

. Women;

Only those persons whose personal net worth does not execed $750.000 may be found to
be economically disadvantaged.

B. DBE/MBE and Good Faith Effort Requirements

1.

This contract includes a DBE participation goal for subcontracting and/or procurement of
malerials andfor services. Bidders {or offerors) must make a good faith effort to meet the
DBE participralion goal before bids or proposals are due, inchrding outreach cfforts. A
bid or initial proposal nmst include both a completed and executed Certified DBE
Ultilization and Fair Solicitation Affidavit and DBE Participation Schedule, The failure
ol a bidder to complete and submil these documents shall result in a determination that
the bid iz not responsive. The failure of an offeror to complete and submit thesc
dacuments shall result in a detormination that the proposal is not susceptibie of being
selected for award.

In making a good faith cffort to achieve the DBE goal, prior to completing the Certified
DBE Utilization and I'air Solicitation Affidavit and the DBE Parficipation Schedule and
prior o submilting a bid or initial proposal the bidders {or ollerors) meluding those
biddcrs or offerors that are certified DBEs must:

a. [dentify specilic work calegories within the scope ol the procurement appropriate for
subcontracting and/or procurcment of materials and/or services;

b. Solicit DBES in writing at feast 10 days belore bids or initial proposals are due,
describing the identified work eatcgories and providing instructions on how to bid on
the subcontracts andfor procurement of materials and/or services;
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c. Attempt to take personal contact with the DBEs soliciled and to document these
attenipts;

d. Assist DBEs to fulfill, or to seek waiver of, bonding requirements; and

e, Attend prebid or other meetings the procurement agency schedules to publicize
conlracting opportunitics to DIE3Es.

3, All firms bidding on a Federal-Aid Contract shall submit the name and address of all
subeontraciors, service providers and suppliers that submilied quotes on the Contract. All
subeantractors, service providers and suppliers shall complete and submit the form
entitled Contractor Information, lo the Administration.

4. The bidder shall seek commitments from disadvantaged business enterprises by
subcontracting and/or procurement of materials and/or services, the combined value of
which equals or exceeds the appropriate percent (goal) of the tfotal value of the prime
contract. A bidder may count toward ils DBE goals expenditores for materials and
supplies obtained from DBE regular dealers andfor manufacturers prowvided that the
DBEs assurne the actual and contractual responsibility for the provision of the materials
and supplics. The bidder may count its entire expenditure to 8 DBE manufacturer (i.e., a
supplier that produces goods Irom raw materials or substantially alters them belore
resale). The bidder may count sixty (60} percent of its expenditures to a DBE rcpular
deater that is not a manufacturer, provided ihal the DBE supplicr performs a
comunercially useful function in the supply process. ‘The apparent low bidder shall
submil to the Administration, within ten (10} business days after notification that il 1s the
apparent low bidder, an acceptable Affirmative Action Plan for the utilization of
Prisadvantaged Busincss Enterprises in this Contraclt, The Ceontract will not be awarded
without the Bidder’s AAP being approved by the Administration.

The Affirmative Action Plan shall include as a mimimum:

2. The name ol an employee desienated as the bidder’s Naison oflicer for minority
affairs.

b. & complele DBE  Subcontractor  Project - Participation  Affidavit
(MDOT-0P-019-2), using contractors whose names appear in the DBEMBE
directory or who are otherwise certified by MDOT as being a disadvantaged
business enterprise.  Excepl as permitied by law and approved Dby the
Administration, this affidavit shall include all DBE firms identified on the DBE
Participation Schedule with a percentage of parlicipation that mects or cxeecds
the percentage of participation indicated in the bid or initial proposal.

¢. A completed Cutreach Efforts Compliance Stalemem (MBOT-0F 018-2),

5. When a bidder intends (o aftain the sppropriatc goal for disadvantaged business enlerprise
participation by usc of a joint venture, the bidder shall submit a Joint Venture Disclosure
Affidavit (Form D-BEO-006-4) showing the exient of disadvantaged business
participation. If a bidder inlends 1o use a jornt venfure as a subeontractor to mest its goal,
the affidavit shall be submitted through the bidder by the proposed subcontractor and be
signed by all parties. A DBE, even in a4 joint venture arrangement shall be certified as a
DBE by MDOT prior 1o being included in the Affirmative Action Plan,

i7
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6. Where the proposed DRE participation does not mect the DBE contract goals, sufficient
cvidence to denmonstrate that the bidder has taken all necessary and reasonable steps to
make a good Faith effort to mect these goals shall be required.

7. Determination of Bid Responsiveness for Federal-Aid Contracts

If the hidder is unable to secure from DBEs by subcontracting and/or by procurement of
matcrials andfor services, commilments which at least equal the appropriate percent
{goal} of the values of the prime Contract at the time ol bid, he shall request, in wiiting, a
wiiver ol the unmet portion of the goal. This request must be initiated by checking the
appropriate box on the Cerlilied DBE Utilization and Fair Solicitation Affidavit
submitied with the bid or initial proposal.

The waiver may be granied by the Administrator. To oblain approval of a waiver, the
bidder shall sitbmit the following information:

a. A detafled stalement of efforts made prior to bid o contact and negotiate with
DBEs including: (1) the dates, names, addresses, and telephone numbers of DBEs
who were contacted; (i) a description of the information provided to DBEs
requesting the plans, specifications, and anticipated time schedule for portions of
the work 10 be performed and (iif) a detatled slalement of the reasons why
additional prospective agreements with DBEs were not reached;

b. A detailed stalement of the cfforts made to select portions of the work proposed to
be petformed by DBEs in order to increase the Iikelihood of achieving the stated
ooals;

¢. For each DBE that the Contractor considers not qualified, but from which a bid
has been reeeived, a detailed statemeni of the reasens for the bidder’s conclusion;

and

d. For cach DBE contacted but unavailable, (i) a Minority Confractor Unavailability
Certificate {Form OOC46) signed by (he disadvantaged business enterprise, or (ii}
a statement [rom ihe bidder shall be submitted that states thal the DBE refused to
sign the Certificate.

8. Guidancc concerning good faith efforts. The following is a list of the types of actions
and [aclors that will be vsed to determine the bidder's or offeror’s good faith cfforts to
obtain DBE patticipation. It is not intended to be a mandatory checklist, nor is it intended
to be exclusive or exhaustive. Other factors or fypes of efforts may be relevant m

appropriate cases,

(1) Soliciting through all reasonable and available means (e.2. atfcndance at pre-bid
meetings, advertising andfor written notices) the inierest of certified DBEs who
have ihe capability to perform the work of the contract. The bidder must selicit
this interest within sulTicient time to allow the DBEs to respond 1o the solicitation.
The bidder must determine with cerlainty if the DBEs are interested by (aking
appropriate steps to follow up initial solicilations.

18
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(2) Selecting portions of the work to be performed by DBEs 1n erder to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items info economically feasible units to facilitate
DBE participation, even when the bidder or offeror might olherwise preler o
perform these work items witl ils own forces.

(3} Providing intcrested DBEs with adequale miormation about the plans,
specificalions, and requirements of the contract in a timely manncr to assist them
in responding w a solicilation.

{4) {a) Negotiating in good faith wilh inlerested DBEs. ft is the bidder's or offeror’s
reaponsibility to make a portion of the work available to DBE subcontractors and
supplicrs and to scleet those portions of the work or material needs consistent
wilh the available DBE subcontractors and suppliers, so as to facilitatc DBE
participation.

b} A bidder using good business judgment would consider a mimber of factors in
negotiating with subcontracters, including DBE subcontractors, and would take a
firm's price and capabilitics as well as confract goals into consideration. However,
the [act thal there may be some additional costs involved in hnding and using
DREs is nol in itsell sufficient reason for a bidder's failure to meet the contract
DBE goal, as long as such cosis are reasonable. Alse, the ability or desire of a
prime contractor to perform (he work of a contract with its own organizatien does
nat relicve the bidder of the responsibility to make good faith efforts. Bidders and
offerors are not, however, required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable.

(3} Not rcjecting DBLs as being unqualified withoul sound rcasons bascd on a
thorough investigation of their capabilities. The contracter's slanding withim ils
indusiry, membership 1n specific groups, organizations, or assoclations and
political or social affiliations {(or example union vs. non-union employee status)
are not legitimate causes for the rejeclion or non-solicitation of bids in the
contractor's cfforts to meet the project goal.

(9 Making efforts to assist interested DBEs in obtaining bonding, lines of eredit, or
insurance as required by the recipient or contractor.

(7} Making cfforts to assist interested DBEs in obiaining necessary equipment,
supplies, materials, or rclated assistance or services.

(8) Effectively using the services of available minerity/wonen community
organizations; minomily/women contractors' groups; local, state, and Federal
nHnority/women business assistance offices; and other organizations as allowed
on a casc-by-case basis to provide assistance f the recruitment and placement of
DBEs. 19
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{9) Tn determining whelher 4 bidder or oliferor has made good farth efforis, you may
take into account the performance of other bidders or oflergrs in meeting the
contract goal. For example, when the apparent successful bidder or offeror fails to
mcet the contract goal, but others mect it, the Administration may reasonably
raise the question of whether, with additional rcasonable efforts, the apparent
suecessful bidder or offeror could have met the goal. If the apparent successful
bidder or ofleror fails o meel the goal, but meets or cxceceds the average DBE
participation obtained by other bidders or oflerors, the Administration may view
this, in conjunction with other factors, as evidence of the apparent success(ul
biddcr or offeror having made good fakth efforts,

9. Bidder Use of DBE Special Services

The idder shail consider, whenever posstble, utilizing the services of minority-cwned
banks. Most minority banks arc full-service corporations that can provide an amay of
financial services such as Treasury and Tax Loan lund accounts, time and demand
deposil accounts, payrofl services, and 1f needed, organization investment counseling.

1), Bidder Records

The bidder shall maintain records showing actions which have begn taken lo comply with
procedores st fonth herein,

I1. Bidder Cooperation

‘The bidder shall cooperate with the Administration Representative in any reviews of the
Contractor’s procedures and practices with respect to DBEs which the Adminisiration
Representative may from tinme to time conduct,

12. Bidder DBE Modifications

During ihe life of the Contract, all plans to modify the approved DBE participation
program will require the approval of the Administrator or his authorized representative.
This shall include any changes to the items of work to be sublet ar materials and services
{0 be oblained which differ for those in the onginal DBE participation program.  Any
such request for revisions shali be directed to the appropriate District Ingineer for their
disposition.

C. RECORDS AND REPORTS

1. The Coniractor shall keep such records as are necessary to determine compliance with ils
Minority Business Enterprise utihizalion obligations. The records kept by the Contractor
shall be designed to indicate:

2. The name ol disadvantaged and non-disadvantaged subcontractors and supplicrs, the
type of work materials or serviees being performed on or incorporated in this project,
and the monetary value of such work materials or services.

b. Documentation of all correspondence, contacts, telephone calls, ete., to obtain the
services of disadvantaged business enterprises on this project.
20
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¢. The progress and efforts made in seeking out disadvantaged contraclor organizations
and individual disadvantaged contractors for work om thes projcet.

2. Information required to be submitted for Federally Assisted contracts in accordance with
49 CFR Part 26:

a. All bidders (not only the apparent successful bidder) shall provide the following
information:

() The age of the bidding firm; and
{2) The annual gross receipls of ihe bidding firm.

B. All bidders (not ouly the apparent successful dder) shall provide the following
mlormation for each firm guoting or considered as subcontractors:

(1) The name of [irm; and
(2} The address of frm.

¢. The Administration will confact each of the firms quating or considered as
subcontractors to obtain:

{1) The age of the firm; and
{2} The annual gross receipts of the fimm

If this information already has been gathered by the Admmmirdlmn on a firm and if is
cumend, it will not be requested.

3. The Contractor shall submit reports on a quarterly basis of those contracts and other
business transactions executed with disadvuntaged business enlerprises with respeet to
ihe records referred o in Subparagraph 1.a above, in such form, manncr, and gontent as
prescribed by the Administration. The guarterly reports shalt be due on the 15™ calendar
day of January, April, July, and October. If the Contractor cannot submit their report en
time, they shall notify the Administration’s Representative and request additional e to
submit the reporl. Failure of the Contractor to report in a timely manner may result in a
finding of noncompliance. Additional reports may be required by the Administration
upon written request.

4. ‘l'o cnsure compliance with the ceirtified DBE contract participation goeals, the Contractor
shall: '

a. Subinit monthly, a report listing unpaid invoices, over 30 days, from all certified DBE
subcontractors and the reason payment has not been made;

b. Include in its agreement with certified DBE subcontractors a requirement that the
DBL subcontractors are to submit monthly to the Administration, a report identifying
the prime Contractor and listing the following:

1. Payment reccived from the Contractor in the preceding 30 days; and
11
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5.

2. Invoices for which the subcontractor has not been paid.

Al such Tecords shall be retained for a period of three years following acceptance of final
payment and shall be available for inspection by the U.S. Depariment of Transportation,
the Maryland Department of Transportation, and the Administration.

D. ADMINISTRATIVE PROCEDURES FOR ENFORCEMENT

1.

3

Whenever the Admimstration believes the prime Contractor or any subcontractor may not
be operating in compliance with the terms of these provisfons, the Administration
Representative will conduct an investigation, If the Administration Representative finds
the prime Confraclor or any subeontractor not in compliance with these provisiens, he
will make a report of non-compliance and notify such Contractor in writing of the steps
that will, in the judgment of the Administration, bring the Contracter inte compliance. If
the Contractor {wls or refuses 1o comply fully with such steps, the Administration
Representative will make a final report of noncompliance to the Admmistrator, who may
direct the imposition of one or moie of the sanctions listed below:

a. Suspension of work on a projeet, pending correction;
b. Withholding payment ot a percenlage thereof, pending corrcetion;

¢. Referral of DREMMBE to MDOT Office of MBE lor review for docertification or
minonly business [raud imvestigation;

d. Referral to MDOT Office of MBE for review/referral to ihe Attorney General’s
OMice (or review forimtabion of debarment;

¢. Referral to the Attorney General’s Office for review lor debarment or for criminal
prosecution Lthrough the MDOT Office of General Counsel; or

t.  Any other action as appropriate.

The Adminigiralor will determine which sanction(s) should be imposed in order to
promote the purpose of the MDOT DBE/MBE Program.

If the documents used to delennine the stalus of a DBE contain falsc, misleading, or
misrepresenimg information, the matter may be referred to the MDOT Office of MBLE for

appropriate action.
Loss of DBRE Certification

a. When a prime Contractor has made a commitment to use a DBE who has lost ifs
certification but the subcontract has not been executed prior to the notice of loss of
certifieation, the prime Contractor is required to obtain an eligible, certified DBE for
the contract or demonstrate to MDOT that it has made a good faith effort 10 do so.

b. When a prime Contractor has cxecuted a contract with a DBE subcontractor before
the notice of [oss of certification, the prime Contraclor may continue to use the firm
on the contract and may continue to receive credit towards its DRE goal, ie., contract
eoal, for the work of that subcontractor. '

11
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¢. The work carried out by a DBE Prime Contractor would be counted by MDOT up to
the loss of certification. The work performed after the loss of certification would not
be considered DBE participation.

d. When a DBE subcontractor has fost its certification, MDOT" may not continue lo
couni the DBE participation which takes place after the loss of cerbilication as DBE
work when counting participaiion towards the overall goal of the meodal

administration or the Department.

e. If a DBEs loss of cerlification is the result of exceeding the size standards while
perforining on a contract, the DBE participation may be counted for both the contract
goal and the overall goal.

E. SUBCONTRACTING.

Subcontracting by the Prime Centractor. Form B Request lor Approval of Subcontractor
shall be used by the Prime Contractor to request approval of a Subcontractor and also to
gnsure thai a formal Subcontract has been or will be written and kept on file by the Prime
Contractor. Completion and submiltal of the form by the Prime Contractor acknowledges
that the Administration’s Contracting Officer may require the submission of the writlen
Subcontract [or review by the Administration and/or FHWA,

Lower Tier Subcontracting by an Approved Subcontractor. Form B Subcontractor’s
Reguest for Approval of Lower Tier Subcontracior shall be used by an Approved
Subconfractor to request approval of @ Lower Tier Subcontractor and also 1o ensure that a
formal Subcontract has been or will be writicn and kept on file by the Subcentractor.
Completion and submiitat of the form by the Subconiractor acknowledges that the
Adminisiration’s Contracting Officer may require the submissien of the written Subgontraci
for review by the Administration and/or FHWA.

Form Aequisitions. Maryland State Iighway Administration Form B roay be acquired
through the Administration’s Contracts Award Team or District Office. All questions sheuld
be directed to the Office of Construction, Contracts Award Tearm.

It is the Administration’s intention to randomly select during each calendar quarter a

representative sample of written Subconiraets for review. This review will he conducted by
the Office of Construction's Contracts Award Team.
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MBE/DBE COMPLIANCE FIELD MEETING
A MBE/DBE compliance Field Meeting will be conducted to review the responsibilitics of the
Administration and the Contractor’s personnel relative 1o MBE/DBE Compliance and
documentation. The meeting will be held witlnn two weeks after starting work on the project.

‘The Construction Projcet Bngineer, who will notify the following of the date, time and
location, will arrange the mesting. At least one week advanced notice will be required.

(a) Administrative Representatives,

(1) Darecior, QOflice of Equal Opportunity or Designes

(2) District Equal Opporionity Qificer

{3) Regional Constructional Engineer

{4) Construction Project Lngineer

{5y Construction Inspection Division [nspector
(b} Contract Representatives.

(1) Superintendent - Prime Contractor

{2) Equal Opportumty Oficer - Prime Contractor

{3) Owner/Superintendent/Foreiman MBE/ DBE - Subconiracior
The Construction Project Engineer and Equal Opportunity Representative will jeintly conduct

the meeting. The Contractor shall notify the appropriate subcontractors and ensure thew
| attendance.

24
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TRAFFIC CONTROL PLAN CERTIFICATION

PRIOR TO THE COMMUENCEMENT OF WORK ON THIS PROJECT, THE SUCCESSFUL
BIDDER WILL BLE REQUIRED TO COMPLETE A TRAITIC CONTROL PLAN
CERTIFICATION, CONTAINING THE INFORMATION SIIOWN BELOW.- THE
CERTIFICATION FORM WILL BE PROVIDED TO THE SUCCESSFUL BIDDER UPON
AWARD OF THE CONTRACT.

The Administrations Traffic Control Plan (TCP) has been reviewed and the following course
ol action shall be followed:

Option 1 .
The TCP is acecpted and shall be used on this project.

Option 2
The TCP iz accepted; however, revisions and/or additions shall be submitled [or approval
in conformance with the Adminisiration's Speeifications 104.01.

(Jption 3 -
The TCP is not accepted and revision shall be submitted for approval in accordance with
the Admimsiration's Specifications 104.01.

It is understood that the effeclive implementation of the approved TCP 15 the responsibility of
the Contractor. Minor moditications may be made by the Traflic Manager if field conditions
warrant and prior concurrcnee is obtained from the Engmeer. Significant changes to the TCP
will be submitted to the Engineer in wriling, for approval, in conformance with the
Administration’s Specifications 104.01.

{DATE) (SIGNATURL)

(PRINT SIGNATURE)

{TITLE)

25
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FREVAILING WAGE
INSTRUCTIONS FOR THE CONTRACTOR

PAYROLLS.

Non-Federally Fonded Contracts. For Non-Federally funded projects, which include
prevaiting wage rales, the prime Coniraclor and each subcontractor shall submit two copies of
their payroll records. One copy shall be submitted to the Projeci Engineer and one shall be sent
to the Maryland State Commiissioner of Labor & Industry, Room 607, 1100 N. Eulaw Streel,
Baltimore, MD 21201, where they will be available for inspection during business hours,  All
wages shall be paid in conformance with the State Finance and Procurement Article,
Seclion 17-201-17-226 of the Annotated Code of Maryland and the Fair Labor Standards
Amendments of 1974 (P.L. 93239, I the award amount of a Non-Federally funded job is less
than $500,000, the project will be exempt from prevailing wage requirements.

A review has been made of the wage conditions in the localily and, based on the information
available, the wagce rates and fringe payments listed are deterimined by the Commissioner of the
Diepartment of Labor and Industry to be prevailing for the Contract for the described classes of
lsbor in conflormanee with the law. I shall be the responsibility of the Ceontractor to fully
comply with the law and o contzet the Olfice of the Commissioner of Labor and Industry for

imterpretation of the provisions of the law.

Fedcrally Funded Coniracts. For Federally funded projecls, the pnme Contractor and each
subcontractor shall submit one copy of the certified payroll to the Project Engineer.

General Requirements for Federafly and Nen-Federally Funded Centracts, All payrolls are
subject to the following requirements:

{(a} All payrolls shall be numbered, beginning at No. 1, and consecutively numbered through
ihe end of the Contract.

{) Contract and FAP numbers shall be shown on all payrells {as applicable).

{c) All payrolls shall include the employees’ fill name, classification, social security humhcr,
and home address,

() AN payrolls shall show the employee’s basic hourly wage rate, overtime vate (if
applicable), and the number of hours worked ({tabulated both daily and weekly).

{c) When fringe benefits are required, indicale separately the amount of employer
contributions to fringe benefit finds apdfor programs. The [fringe benefits shall be
individually identificd, but may be tabulated on a separate sheet. When required fringe
benetits are paid in cash, add the required fringe benefit amount to the basic hourly rate to
ohtain the lotal prevailing wage rate for the employec.

26

10-31-08



Mandand Departrmant of Transporiation
State Highway Administration

CONTRACT PROVISIONS CONTRACT NO. AX7215168
PREVAILING WAGE INSTRUCTIONS 20f3
(f) The employee’s net pay and the itemized deductions shall be included in all
payrolls.

{g) A Contractor may make deductions that are required by law or required by a collective
bargaining agreemenl (between the Contractor and a boua fide Jubor organization).
Dreductions are alse penmnitted if they are identified in o writien agreement between the
gmployes and emplover that was made at the beginning of employment, provided that the
Contractor presents the agreemcent to the Administration before the employee begins
working on the Contract. Each payroll shall alse incinde the LS. Department of Labor and
Hour Public Contracts Division Statement of Compliance Form WH-347 {or s
cquivalent), signed by an appropriate official of the Contractorfsubeontractor.  The
Contraclor’s name, address, and telephone number shall also fo be shown.

(h) On Non-Federally funded projects, all apprentices shall be registered with the Maryland
Apprenticeship and Training Couneil.

(i) Contraclors employing a classification of worker for whicl a wage rate was not included
om the original wage decision, shall submit to the Wage and TIour Team, a request for an
additional classification and rate prior to the cinployee’s employment at the project.

{(j) Payrolls for Non-Federally Funded projects shall be snbmitted within 14 calendar days
after the end of each payroll period.

(k) Payrolls for Federally Funded projects shall be submitted within 7 calendar days after the
end of each payroll peried.

OYERTIME.

Non-Federally Fended Contfraets, Overtime rates shall be paid by the prime Contractors and
subcontraciors under their Contracts and agreements with their employees, which in no cvent
shall be less than time and a half the prevailing hourly rate of wages for all hours worked in
excess of ten hours in any one calendar day or forly hours in any one calendar week and work
performed on Sundays and legal holidays., Iringe benefits shall be paid for all hours worked,
including the overtime howrs. However, the fringe benefit amounts may be exchluded from the
half time premium duc as overtime compensation,

Federafly Funded Contracts, Overtime rates shall be paid as specified in Form FHWA 1273,
Fringe benefits shall be paid for all hows werked, including the overtime hours. Howcver, the
fiinge benefif ameounts may be excladed from the half time preminm due as overlime
compensation

27
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PENALTIES.

Non-Federally Funded Contracts, When the Contractor is delinquent in submitting payrell
records, processing of parlisl payment estimates will be held in abeyance, pending receipt of the
records. The Contractor shall be liable to the Administration for liquidated damages in the
amourt ol $10.00 for each calendar day the records are lale.

The Contractor shall be lable 1o the Administration for liquidated damages in the amount of
$20.00 for each day that an employee is paid less than the prevailing wage.

Federally Funded Contracts, When the Contractor is delinquent in submitting payroll records,
processing of partial payment cstimates will be held in abeyance pending receipt ol the records.

INQUIRIES.
Requests for informalion or questions shall be addressed to:
Mauryland State [Tighway Administration
Office of [Tighway Development
Wage and Hour Team
107 M. Calvert Streels, MS C-102

Baltimore MD 21203-0717
Fax: 410-209-3001

23
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GENEEATL DECISION: MDZO0800LE 05/01/200% MDLE

Date:r May 1, 2005
General Decision Number:; MDZOAZO0LE Q570172009

Superseded General Decision Wumber: MD20070016

State: Mzaryland

Constructicn Tyvpe: Highway

Counties: Montgomery and Frince Geocrge's Counties in Maryland.
HIGHWAY CONSTRUCTION PROJECTS (Excluding tunnels, building
structures in rest area projects and railroad construction:
kFascule, suspension and spandrel arch bridges; bridges designed

for commerciz]l navigation: bridges involving marine
construction; and other major bridges)

Modificaticon Wumbker Puhlicatiaon Date
0 Q2/08/2008
1 0570272008
2 a5/09/24008
3 05/30/2008
4

0570172008

* CARPO132-002 Q5/01/200%

Rates Fringes
oI =T T AL § 24,48 7.70
ELECOCTO-004 N5/05/2008
Rates Fringes
Street Lights, Traific Signhal
and Traffic Signal Controls
S w1 BN Tai1:1= 3 o AR s B.47 B.75%5+4.7%
Street Light Tratffic
Cantrol Technician.......... & 1%9.48 g.73%+4.75
ENGIOG77-013 0570172408
Rates Fringes
Power sguilipment operators: .
Cranes (3% tens and above] .. % 28.74 T.1%7+a
Cranes (Under 35 tons)...... 5 28.28 T.17+a
Mechanics, o oo o v eernracearas 30,11 T.17+a

g. FAID HOLIDAYS: MNew Yezar's Pay, Inaugural Day, Decoration
Day, Independence Day, Labor Day, Martin ILnther Kings
Birthday, Veterans' Day, Thanksgiving Day, Friday after
Thanksgiving and Chrisrmas Day.
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Rates Fringes
Ironworker (Reinfeorcing)......... & 26.15 12.08
swmp2b03-o01 o1/02/2003
Rates Fringes

Carpenters (Including
Formaetbitg) v vewvn s snrrsnrenan e 165,15

Cement Mason/Finisher............ 5 15.112
ElectrlcdanS. v v is v e vmsennarannns $ 27.33 4,64
Iranyarkers, Structural.......... 5 20.A85

Lahorers:
Air Tool Operators..........$ 11,35

Asphalt Rakersf/Luteman......$ 13.05
Concrete SaW. . vessrineananaa® 18,13
Flagger/Traffic Control..... % 12,80
LANdSCaABE . v ovuvsnrasrcercaad 1005
Mason Tender, Cement........ £ 11.23
Pavement Marker... ..o+ 00.9 13,17
Pipelayers. cuieeeiecnennnn- 5 11.7%
Lo o 1T o 5 14.4%
Bnskilled. ..o inncnnenans £ 11.20

Painters, Brush and Balle-...,.,..3 23.00

Power eguipment operators:

adsphalt Distributcr......... § 14.45
Backhoes. . s visnuvnssnnsanasd L7.46

BEochcats. o veee veen. . e 5 I5.51
BulldoZers. i vrvv e 17.48

Exoavators. . v ot e iee s e nans z 18,97

Gradalls. v vsvrennvenns e-.-5 18.03 z2.78
e PN Y o= s 13,14 .
Milling Machine............. $ 15.43

Oilers..... S~ T 2,98
== % 15.70 2.35
Bollers. s oesovsasnsncsnaanaad 13.92

Boreed. .ot i i i i st meeaa 3 14,90
Bideman. v er v arnnann a5 11017

T S ol srneneaa.d 12,55

Truck drivers:

1111 F 13.45
TACK. v s s rssrssnnnsserssnsen 3 15,28
= § 12.72
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RBates Fringes
Truck drivers:
Boom Truck
Twe AxlefTandem, .ovvreerreand 16,00 B.82+a

a. VACATION: Employeses will receive one (1) week's paid
vacation after ocne (1) year of szervice.

WELDERS - Receiwve rate prescribed for craft performing
operatiocn to which welding is incidenkal.

‘Unlisted clagsifications needed for work not included within
the scope of the classifications listed may be added afrer
award only as provided in the laber standards contract clauses
(29CFR 5.5 (a) {1} (ii)}. :

In the listing abowe, the "SU" designaticon means that rates
listed under the identifier do not reflect collectively
bargained wage znd frings benefit rates. ©Other designaticns
indicate unicns whose rates have been determined to be
prevalling.

WAGE DETERMIWATION APPEALS PROCESS

1l.) Has there been an initial decisicn in the matter? This can
bt

* an exisking published wage determinaticn

* 3 survey underlying a wage determination

* & Wage and Hour Diwision letter setting forth a pesition con
8 wage defermination matrer

* 3 conformence (additicnal classification and rate) ruling

on survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Begional Office for the area in which the survey was conducted
because those Regional Offices have responsibkility for the
Davis-Bacon survey program. If the response from this initial
contact 1s not satisfactory, then the process described in 2.)
and 3.} shonld be followed.

With regard to any other matter not yei ripe for the fotmal
process described here, initial contact shonld be with the

Branch of Construction Wege Determinaticns. Write to:

K]



Branch of Construction Wage Determinations
Wage and Heour Diwision

.5, bepartment of Labor

200 Constitvpbion Avenus, H.W.

Washington, DC 20210

2.) 1f the znswer to the question in 1.} is yes, then an
interested party (those affected by the actiocn) can- request
review amd reconsideration from the Wage and Hour Adminiskrator
{See 2% CFR Part 1.8 and 29 CFR Part 7). Write ta;

Wage and Hour Administrator
0.5. Department <f Labkor

200 Conskitution Avenue, W.W.
Washington, DC 20210

The request should he accompanied by a full statement of the
interested perty’s position and by any information {wage
payment data, project description, zarea practice material,
etc.) that the requestor considerzs relevant to the issus.

3.)] If the decision of the Administrater is not favorable, an
interested party may appeal directly teo the Rdministrative
Review Board {(farmerly the Wage Appeals Beard). Write to:

Administrative Review Board
U.5. Department of Labor

200 Constitution avenues, W.MW.
Washingteon, DC 20210

4.) All decisions by the Rdministrative Review Beard are final.

EWE OF SENERAL DECIZTON
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NOTICE OF ACTIONS REQUIRED FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Olferor's or Bidders attention is catled to the "Equal Opportunity Clausc” and the "Standard
federal Equal Employment Specifications” sct forth herein,

2. The goals and timetables for minority and lemale participation, expressed in percentage terms
for the Contractor's aggregate work force in cach trade on all consiruction work in the covered
area, are as noted in Appendix A and B:

Thesc goals are applicable to all the Contractors' construction work (whether or not it is Federat
or federally assisted) performed in the covered area. If the contractor performs construction
work in a geographical area located outside of the covered area, it shall apply the goals
established for such geographical area where the werk is actually performed. With regard to
this second area, the contractor also is subject to the goals for both its federafly involved and
notfederally involved construction.

The contractor’s compliance wiith the Executive Order and the regulations m 41 CFR Part 50-4
shall be based on its implementation of the Equal Opportunity Clanse, specifie affirmative
action obligations required by the specifications set forth in 41 CFR 60-4.3(a). and its cfforts to
meet the poals. The hours of minority and female employment and iraining must be
substantially uniform throughont the length of contract, and in each trade, and the comntractor
shafl make a good faith effort to employ minorities and women evenly on each of its projecis,
The transfer of minority or female employeés or frainees from Conlractor to Contractor or from
project to project for the sole purpose of meeting the contractor's goals shall be 4 violation of
the comiract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with
the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Cffice of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting
from this notification. The notification shail list the name, address, and telephone number of
the subcontractor; employer identification number of the subcontractor; estimated dollar
amowrt of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontmact is to be performed.

4. As used in thts Nobice, and in the contract resulting from this solicitation, the "covered area” is
noted on appendix B. '

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (Executive Order 11246)

1. Asused in these specifications:

a. "Covered arca” means the geographical area described in the solicitation {rom which this
contract resulted;

-b. "Director" means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates anthority;
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¢. "Employer identification number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Retumn, U.S. Treasury Department Form 941,

d. "Minecrity" inchides:

{i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin};

(if) Hispanic (3]l persons of Mexican, Pueito Rican, Cuban, Central or South American ot
other Spanish culture or origin regardless of race);

(i) Asian and Pacific Islander (all persons having origims in any of the original people of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Tslands); and,

(iv) Armerican Indians or Alaskan Native (all persons having origins in any of the original
peoples of Notth America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in (he solicitations from which

this contract resulted.

3. Ifthe Contractor is participating (pursuant to 41 CFR 60-4.5) im a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association,
its aflitmative action obligations on all work in the Plan area (including goafs and {imetables)
shall be in accordsnce with that Plan for those trades which have unions participafing in the
Plan. Contractors must be able to demonstrate their participation in and compHance with the
provisions of any snch Hometown Plan, Each Contractor or Subcontractor participating in an
approved Plan is individually requircd to comply with its obligations under the EEQ clause, and
0 make a good faith effort to achieve each goal under the Plan in each trade in which it has

-employess. The overall good faith performance by other Contractors or Subconiractors toward
a goal in an approved Plan docs not excuse any covered Comiractor's or Subconiractor's (ailure
to take good faith efforts to achieve the Plan goals and timelgbles.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs
7.a through 7.p of these specifications. The goats set forth in the solicitation from which this
contract resulted are expressed as percentages of the total hours of employment and training of
minerity and female utilization the Coniractor should reasonably be able to achieve in each
construction trade in which it has cmployees in the ¢covered area. The Contractor is expected to
make substantially uniform progress toward its goal in each crafl during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women

shail excuse the Coniractor's obligations under these specifications, Executive Order 11246, or
the regulations promulgated pursuant thereto.
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6. In order for the nomworking fraining hours of apprentices and trainees to be counted in meeting

the poals, such apprentices and trainees must be employed by the Contractor during the training
period, and the Contractor must have made a commitment lo employ the apprentices and
trainees at the completion of their training, subject to the availability of emplovment
opportunities. Trainees musl be trained pursuant to training programs approved by the 115,
Departinent of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specilications shall be based upon its
efforl 1o aclieve maximum results from its actions. The Contractor shail document these
fforts fully, and shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment frce of harassment, infimidation, and ¢oercion
at afl sites, and m all factiities at which the Contractor's employees are assigned to work.
The Contractor, where possible, will assign two or more women to each comstruction
project.  The Contractor shall specifically cnsure that all foremen, superintendents, and.
other on-site supervisory personnel are aware of and carry out the Coniractor's obligation to
maintain such a working environment, with specific attention to minority or female
mdividuals working at such sites or inn such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, pruvi_cic

*written notification to minority and femsle recrnitment sources and o community

organizations when the Contractor or its unions have employment opportunities availabie,
and maintain a record of the organizations' responses.

Maintain @ current file of the names, addresses and telephone numbers of each minority and
fernale off-the-street applicant and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual. If such individual was sent fo the union hiring hafl for referral and was not
referred back Lo the Contractor by the union or, if referred, not employed by the Contractor,
this shall be documented in the file with reason thersfore, along with whatever addifional
actions the Contractor may have taken.

o

d. Provide immediate wnitent notification to the Director when the union or unions with which
the Contractor has a collective bargaming agreement has not referred to the Contractor a
minerity person or woman sent by the Contractor, or when the Contractor has other
infortnation that the union referral process has J_mpeded the Contractor's etforts to meet its
obligations.

T
i

Develop on-the-job training opportunities and/or participate in training programs for the
arca which expressly include minorities and women, including upgrading programs and
apprenticesitip and trainee programs relevant {o the conbractor's employment needs,
¢specially those programs funded or approved by the Department of Labor. The Coniractor
shall provide nodice of these programs to the sources compifed under 7.b above.

f. Disseminate the Contractor's EEO policy by providing nolice ol the policy 1o unions and
iraining programs and requesting their cooperation in assisting the Contractor in meeting s
EEQ obligations; by including it tn any policy manual and collective bargaining agreement;
by publicizing it in the cormpany newspaper, armual report, etc.; by specific review of the
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policy with all management personnel and with all minerity and female employees at least

once a year and by posting the company EEQ policy on bulletn boards accessible to all
emplayees at each location where construetion work is performed.

g, Review, at least anmally, the company's EEQ Policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
asgignmeni, layofl, tetmination or other employment decisions including specific review of
these items with on-site supervisory personnel such as Superintendents, CGreneral Foremen,
gtc., prior to the initiation of construction work at any job site. A writfen record shall be
made and maintained identifying the time and place of these meetings, persons attending,
subject mattér discussed, and disposition of the subject matter.

h. Digsermnate the Contractor’s EEQ policy externally by including it in any advertising in the
news media, specifically including minerity and female news media, and providing written
notification to and discussing the Contractor's EEC policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and comrumunity
organizations, to schools with minority and female students and to misority and female
recruitment and frainmg organizations serving lhe Contractor’s recrwilment area and
employinent needs. Not later than onc month prior to the date for the acceptance of
applications for apprenticeship or other iraining by any recruitment source, the Contractor
shall send wrilten nolification to organizations such as the above, describing the openings,
screening proccdures, and tests to be used in the selection process.

j- Encourage present minerity and female employees to recruit other minority persons and
woinen and, where reasonable, provide after school, summer and vacation employment to
minority and female vouth both on the site and in other arcas of a Contractor's work foree.

k. Validate afl tests and other selection requiremenis where there is an obligation to do so
under 41 CFR Part 60-3.

L Conduci, at least annualy, an Inventory and evaluation at least of all minority and female
persennc] for promotional opporfunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classificalions, work assignments and other personnel
practices, do ntot have a discriminatory cffect by continually menitoring all personnel and
employment related activities to insurs that the EEO policy and the Contractor's obligations
under these specilications are being carmed out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet snd necessary changing facilities shall be provided to assure privacy
between the sexes.

o, Document and maintain a record of all solicitations of affers for subceontracts from minority
and femnale consiruction contractors and suppliers, including circulation of solicitations to
minority and female confractor associations and other business assoctations.
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p- Conduct a review, at least annually, of all supervisors” adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

§. Contractors are encouraged to participate in voluniary associations which assist in fulfilling one
or more of fheir affirmative action obligations {7.a throngh 7.p). The efforts of a contractor
association, joint confractor-unton, confractor-community, or other similar group of which the
confractor is a member and participant, may be asserted as fulfilling any one or more if its
obligations under 7.a through 7.p of these specifications providéd that the contractor actively
parficipates in the group, makes every effort to assure that the group has a positive impact on
the employment of minoritics and wornen in the indusity, ensures that the concrete benefits of
the program are reflected in the Contractor's minority and female work force participation,
makes a good faith efiort 1o meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor’s and failure of such a group
to fulfill an obligation shall not be a defense for the Contractor's non-compliance.

9. A single goul for minorities and a separate single goal for women have been eslablished. The
Confractor, however, is tequired to provide equal employment opportunity and to lake
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, the Contractor may be mn violation of the Executive Order if a
particular group is emploved in a substantially disparate manner (for cxample, even though the
Contractor has achieved its goals for women generally the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized).

10, The Contractor shall not use the goals and timetables or affirmative action standards (o
discriminate against any person because of race, color, religion, sex, or national ortgin.

11. The Contractor shali not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246,

12. The Contractor shall carry out such sanctions and penaltics for vielation of these specifications
and of the Equal Oppertunily Clause, including suspension, termtination and cancellation of
existing subcontracts as may be nmposed or ordered pursuant to Executive Order 11246, as
amended, and its implementing regulations, by the Office of Federal Contract Compliance
Programs. Any Contractor who fails to cammry out such sanctions and penalties shall be in
viclation of these speeifications and Executive Order 11246, as amended.

13. The Contractor, in fifilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of
these specifications, so as to achieve maximum results from its efforts to ensure egual
employment opportumity. If the Contractor fails to comply with the requirements of the
Exccutive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8,

14. The Contractors shall designate a responsible official to menitor all employment related
activity to ensure that the company EEQ policy is being carried out to submit reports relating
to the provisions hereof as may be required by the Government and to keep records. Records
shall at affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dales of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maimtained in an easily understandable and
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retrievable form; however, {0 the degree ihat existing records satisfy this requirement,
contractors shalf not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitatton upon the application of olther laws
which establish different standards of cempliance or upon the application of requircments for
the Mg of local or other area residents

{a.g., those under the Public Works Employment Act of 1977 and the Community Development
Black Grant Program).

16. The Contractor will receive at the time of Award Federal Form CC-257 for his use in reporting
mionthly the Affimmative Actions for minerity apd female which he has employed.
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APPENDIX A

The following goals and limetables for female utilization shall be included in all Federal and
federally assisted construction contracts and subeontracts in excess of $10,000. The goals are
applicable to the Contractor's aggregate on-site construction work force whether or not part of that
work force 1s perlorming on a Federal or federally assisted construction contract or subcomntract.

AREA COVERED: Nationwide

GCOALS AND TIMETAEBLES
Timetable ' Goals
' {perceit}
From Apnl 1, 1978 until March 31, 1979 31
From April 1, 1979 until Mareh 31, 1980 5.0
From April I, 1980 witil further Notiet. e 6.9
39
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APPENDIX B

Until further notice, the following goals for minerity wiilization in €ach construction craft and
trade shall be included in all Federal or federally assisted construction contracts and subcontracts in
excess of $10,000 to be performed in the respective geographical areas. The goals are applicable to
each nonexempt contractor's total on-site construction work force, regardless of whether or not part
of that work force is performing work on a Federal, lederally assisted or nonfederally related
project, coniract or subcontract.

Counstrection contractors which are participating in an approved Hometown Plan (sce 41 CFR 60-
4.5} are required to comply with the goals of the Hometown Plan with regard to construction work
they perform tn the area covered by the Hometown Plan. With regard to all their other covered
construction work such contractors are reguired to comply with the applicable SMSA or EA zoal
contained in this appendix B-80.

Goal
State ' (percent)
Maryland:
019 Baltimore, MD:
SMSA Counties:
0720 Baltitnare, MID ..o sesessresssssss s s sssssssssssmesessasssssssssees 2530
MD Anne Arnndel; MD Baltimore;
MD Carroll; MD Harford;
MDD Howard; MD Baltimore City
R [s 1t I T Ly 1 = P YOS 23.6
MDD Caroline; MD Dorchester;
MD Eentl; MD (Jueen Annes;
MD Somerset; MD Talbot;
WD Wicomico: MD Worcestar

Washington, DC:

(20 Washington, DC:

SMSA Counties:

8840 Washinglon, DC................ eteurrrerrearasrrr et eeeae e eariaeaseaesseean e eaeeae e nsenenanss 28.0
MD Charles; M Montgomery;
D Prince Georges

INOTIFSME A COUIIES. c.veeecuee e e ciaiiassstassibnteen s enssrseressssssaresssessssssssrrmmersansessersessans 25.2
MD Calvert; MD Frederick )
MD 8t. Marys; MDD Washington

Pennsylvania
INON=SRMEA COUITIES. . cuvi it crssrssssss s st et besmmnenneansesnessnssrresraseneens 4.8
MD Allegany: MD Garrett
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TRAINING PROVISIONS

As part of the Contract's Equal Emplayment Opportunity Affirmative Action Program, on-the-job
training shall be provided as follows: .

The on-the-job training shall be aimed at developing full journeypersons in the type of trade
or job classification involved. Onthis Confract 0 persons will be trained.

In the event that & Contractor subcontracts a portion of the Contract work, the Contractor shall
determine how many, if any, of the irainees are {0 be trained by the subeoniractor, however, the
Contractor shall retain the primary responsibility for meeting the training requirements J_mposed by
this Provision. The Contractor shall also insure that this training Provision is physically included in
gach subcontract to insure that the workforee utilized by the subcontractor meet the goals for
minority and female employment and training. Where feasible, 25 percent of apprentices or
trainees in each occupation shall be in their first year of apprenﬂcashlp or training.

The number of tramees i each classification shall be distributed among the work classifications
on the basis of the Coniractor's needs, minority and women employment goals specified for each
trade in the Contract Provision, and the reasonable area of recruitment.

Prior to beginning construction, the Contractor shall submit to the Administration for approval a
Manpower and Training Utilization (MTU) Schedule no later than at the preconstruction mesting.

" The MTU schedute shall include:
1. The proposed training progeams.
2. The number of trainees to be trained in each classification.
3. Anircipated statting and endmg dales {or tratring in each classitication.
Mo Contract work may be undertaken until the Administration has accepted the schedule.

If the submitted training pmgrams fail to meet the requirements as defined within these
Provisions, the Administration will withhold one percent of the total category code one pay items.
from the payment due the Contractor. The Contractor shall submit a revised Manpower and
Traimng Utihzation Schedule when major changes m the Contract work schedule oceur that
substantially affcet the previously submitted schedule.

The Contractor shall be credited for each trainee employes who is currently enrolled or becomes
entolled in an approved program and wiil be retmbursed for the howly cost of the traince as

specified in the schedule of prices.

Training and upgrading of minorities and women toward journeyperson status is a primary
ohjective of this Tramning Provision. The purposc for this objective is to Insure a pool of qualified
mincrities and women to replace those journeypersons who, in the natural course of events will
leave the workforce., The program will also provide opportumtities to the munonites and women
trainees in geographic areas where shortages in minority and women journeypersons are prevalent
and recognized due to the Confractor's inability to meet the Equal Employment Opportunity goals
speeified in this Contract.
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The training requirements of this Training Provision are not intended nor shall they be used to
chscriminate against any applicant for training, whether 2 member of a protected ¢lass or not. Ttis
the Contractor's responsibtlity to demonstrate good faith efforts to enswre an adequate workforce
representztion of minorities and women in all jeb classifications on this Contract. Therefore, the
Contractor shali consider the employment Contract goals set for minonties and females when
enrolling trainees. The Contractor's utilization of the on-the-job training poals will be weighed
when an Equal Employment Opportunity workforce compliance determination is made.

The Contractor shall make every effort to enroll minority and women trainces {e.g., by conducting
systematic and direct recruitmment through public and private sources likely to yield minorities and
worne to The extent that these persons are available within a reasonable area of recruitment).

Mo emplovee shall be employed as a traines in any classification which the individual has
successl‘uily completed a tining program leading to journeyperson stalus ot has been employed as
a journcyperson.  This includes a person gainfully employed as a journeyperson by virtue of
informal on-the-job tram_mg The Contractor should satisfy this requirement by including
appropriate questions in the employes job application or by other suitsble means. Regardless of the
method used, the Contractor’s records shall document the findings in each case. In the case of
apprentices, evidence of indentureship and registration of the approved apprenticeship program
shall be included in the Contractor's records.

The minimum length and type of training and rate for each classification shall be specified in the
training program by the Contractor and approved by the Administration and the Federal Highway
Administralion.

The Administration will approve any program specified in the Administration's On-The-Job
Traipimg Manual. The Administration and the Federal Highway Administration will consider other -
programs if it is reasonably calenlated that the programs conform to the Equal Employment
Opportunity obligaticns of the Contract and will qualify the average trainee for journeyperson status
in the specified classification by the end of the training period.” Apprenticeship programs registered
with the 1U.8. Deparlment of Labor, Bureau of Apprenliceship and Trainmg, or with a State
apprenticeship ageney recognized by the Bureaw, and traming programs approved by, but not
necessarily sponscred by the U.S. Department of Labor, Employment and Training Administration,
Bureau of Apprenticeship and Traiming will also be acceptable, provided that the program bEIﬂ"
offered is administered in a manner consistent with the Equal Employment obligation of Federal-
aid highway constructien Centracts and meets the minimum requirements of this Training
Provision.

Some offsite training is permissible as long as the training is an intepral part of an approved
training program and does not comprise a significant part of the overall training.

Unless otherwise specified, the Contractor will be rermbursed 80 cents per hour of traming given
an employee on this Contract in conformance with an approved training program. As approved by
the Engineer, reimbursement will be made for training persons in excess of the number specified
herein.  This rembursement will be made even though the Contractor received additional traiming
program funds from other sources, provided that the other sources do not specitfically prohibit the
Contractor from receiving other reimbursement. Reimbursement for offsite fraining indicated
above will only be made to the Contractor where the Contractor does one or mere of the following
and the trainees are concirrently employed on a Federal-aid project:
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1. Contribuies 1o the cost ot the training.

2. Provides the instruction to the traines or pays the trainee's wages during the offsite training
peitod.

No payment will be made to the Contractor if either the laiture to provide the required training, or
the farlure lo hire the frainee as a journeyperson is caused by the Coniractor and evidences a lack of
"good faith" on the part of the Contractor in meeting the requirements of this Training Proviston. It
is normally expected that a trainee will begin fraiming on the project as soon as feasible after the
start of work utilizing the skill involved and remaim on the project as long as training opportunities
exist in the work classification or until the program is completed. It is not required that all tainess
be on board for the entire length of the Contract. A Contractor will have fulfilled their
responsibilities under ihis Traiming Provision when: '

1. Systematic and direct recruitment likely to yield qualified minority and women applicants is
conducted through:

a. Public and private referral sources.
b. Advising the existing workforce of training opportunities.
¢. Lnicns (if applicable).
2. Acceptable training has been provided to trainees enroled in the program.

The number ol specified trainees have completed the mininmum hours required in an
approved training program.

L8

4, Trainees completing approved programs are retained m the worldoree as jowrneypersons.

The Contractor shall pay the trainess at least 60 percent of the appropriate minimum
journeyperson's hourly rate plus the full fringe benefits specitied in the Contract for the first half of
the training peniod, 75 percent for the third quarter of the training period plus full fringe benefits,
and 90 percent for the last quarter of the training peried plus full fringe benefits. However, in no
case shall the total hourly rate be less than the 1.8, Department of Lahor's unskilled iaborer wage
rate for the project. Inaddition, all irminees shall be identified as such on the certified payroll.

The Contractor shall furnish the trainee a copy of the approved training program in which the
trainee is enrclled. The Contractor shall provide each trainee with a certificate showing the type
and length of traming satisfactorily completed. The Contractor shall submit a Certificate fo the

trainee in the following instances:

1. Certificate ol Completion when a irainee completes the total munber of howrs required to
complete a training program.

2. Certificate of Training when a trainee does not tolally complete the required program heurs.
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The Contractor shall provide for the maintenance of records and furnish periodic reperts inclusive
of the Admimstration’s Contractor's Semiannual Training Reports, documenting his performance
under this Training Provision. The Sermiannual Traming Report is to be submitted by the 10th of

the month following the reporting period (July 10 and January 10).

If the Contractor fails to fully comply with these Training Provisions, the Administration's
Representative will make a final report of non compliance to the Administrater, who may direct the
imposition of one or both of the sanctions listed below:

1. Withholding a percentage of the progress payment.

2. Other action appropriate and/or within the discretion of the Administrator,
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- NOTICE TO ALL BOLDERS OF THIS CONTRACT DOCUMENT
HIGH VISIBILITY SAFETY APTAREL POLICY

BACKGROUND, Research indicates that high visibility garments have a significant impact
on the safety of employees who work on highways and rights-of-way. I[n addition, high visibility
garments may help to prevent injuries and accidenis and to make highway workers more visible
to the motoring public, which nltimately improves trathic safety.

STATEMENT OF POLICY.
{a) The High Visibility Safety Apparel Policy provides a standardized apparel program.

{b). The program seeks to improve the visibility of all perwns who work on Administration
highways and rights-of-way.

{c) All apparel shall contain the appropnate class identification label.

(d) Compliance with this policy is retroactive and becomes effective immediately. All affected
employees shall receive high visibtlity apparel awareness training.

APPLICABILITY. This policy applies to all Administration employecs and all other persons
who work on Administration highways and rights-of-way, All workers shall wear, at a
minimum, Class 2 ANSIISEA 1072004 apparel.

(3) For Administration employees, this apparel shall have a fluorescent yellow-green
background material color and be the outerinost garment worn.

(b} Retro-reflective material color for Administration employee apparel shall be silver or white
and be visible at a minimum distance of 1,000 feet. The retro-reflective safety apparet
shall be designed to clearly recogmize and differentiatc the wearer from the surrounding
work environment. The retro-reflective material may be contrasted by flucrescent orange
background material not exceeding one and one half inches on either side of the retro-
reflective material.

{c) For non-Administration employees, thig apparel shall be either fluorescent orange-red or
. fluorescent yellow-green background material color and be the outermost garment worn.

{(d) Retro-reflective material color for non-Administration employee apparel shall either be
orange, yellow, white, silver, yellow-green, or a tluorescent version of these colers, and be
visible at a minfmuan distance of 1,000 feet. The retro-retlective safety apparel shall be
designed to clearly recognize and differentiate the wearer from the surrounding work
environment,
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CONTRACT PROVISIONS CONTRACT NO. AX7215168
HIGH VISIBILITY SAFETY APPAREL POLICY 2 0f2
'REFERENCES.

{ay ANSITSEA 107/2004 standard — American MNational Safety Institute/International Safety
Equipment Association

() MUTCD 2003 ~ Manual for Uniform Traffiec Control Devices - Sections 6D.03B and 6E.02

{c) Visibility Research — The YVCTR 1989 report concludes that lluorescent colors, when
compared with non-fluorescent colors, enhance the daytime conspicuity of worker clothing.

DEFINITIONS,

{n) Apparel — The outermost high-visibility gamment wom by employees who work on
Administration highways and rights-of-way.

(b) Highways — All roads owned by the Maryland Department of Transpertation and
maintained by the Administration.

{e} Tligh Visibility — The ability for workers to be ﬂisthlguishable as human forms to be seen,
‘day and nighf, at distances that allow equipment operators and inotorists to see, recognize,
and respond.
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FAP NO. ES-000A{443)E

SPECTAL PROVISIONS
FRCJECT DESCRIPTION

lef2

PROJECT DESCRIFTION

This project is & two (2) Year Reforestation planting and establishment contract located in Prince
(George’s and Montgomery Counties. This project utilizes two planting scasons, Fall 2009 and
Spring 2010 to install and estahlish reforestation trees and shrubs at various [ocations throughout
Prince George’s and Montgomery Counties listed below. This work involves removing dead or
invasive plants and supplying, installing, fertilizing, mulching, watering and establishing plant
material. Beaver Protection Tree Shelter {(BPTS) will have to be installed on seventy percent
(70%) of the trees installed at the “Huntmaster Road Just North of MD420" site only. This
project also includes (55) Plant Establishment Crew Days which will be utilized to help establish
newiy planted reforestation material and complete additional work assigned by the Enginecer. All
work shall be completed in conformance with the Contract Documents and as directed by the
Engineer. All work will be performed within the Administration right-of-way including, bul not

limited to the following locations:

i-270 North at Exit to Shady Grove Road 172 0.45
[-270 NB Roadside at Middlebrook Read 333 1.45
[-270 North just North of Game Preserve Road Underpass 196 1.2
[-270 North at MD121, SE Quadrant 490 250
1-270 South at MD10%, 3W Quadrant 1029 2.35
1.270 South at MD12 |, NW Cuadrant 636 3.10
1-370 WB Roadside at MD355 343 2,95
1-370 West at Exit to Shady Grove Road 1053 3.15
1529 South along Exit to Blackbum Road 490 0.50
US 29 NB Roadside between MD198 and Dustir Road 784 2.70
1US29 8B Roadside Just South O Dustin Road Overpass 450 3.05
US29 South al End of Exit to Blackburn Road 123 2.00
Huntmaster Road just North of MD420 3626 7.40
E&S Site Information For Montgomery County (in Acres) 0.23 36.60
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PROJECT DESCRIPTION FAP NO. ES-000A(448)E
2of2
|HEE ULOCATIONS INPRINCE GEORGESS COUNTY: v i e
MD4 Median North of Ritchic Marlboro Road 1367 2.80
MD4 Median from MD223 to Dower House Road 1818 3.95
MD4 at [-495 North — 2 sites 1240 4,10
MD21(} SB Roadside North of MD373 377 1.75
WMD210 SB Roadside at Farmington Road 4536 1.80
MD210 NB Roadside at MD228 583 6.70
1-495 at MD414 Interchange — 2 sites 235 5.25
MD3 Median South of Surratts Road 2024 8.20
HD22 NB Roadside at Hollow Log Drive 1666 4.50
1-95 Median of Van Dusen Road ) 686 2.90
E&S Site Information For Prince George’s County (in Aeres) .24 41.95
SPECIFICATIONS

This praject shall conform to the Maryland Department of Transportation, State Highway
Adminisiration’s Specifications entitled, “Standard Specitications for Construction and
Materials:” dated July 2008 and the Special Provisions included in this Invitation for Bids.

In case of a discrepancy between the Special Provisions and all other provisions contained in this
Contract, the Engineer will be the sole authority as to the proper procedure to follow,
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= e INAarLFal HESOLIRCES Erke Schwaal, Donery Srcisidry

ROADSIDE TREE PERMIT- INDIVIDUAL (RTI): 2009-0550

Name: Joel Bush, MD SHA County: MO; Montgomery
Address: 707 North Calvert Street, Baltimore, MD. 21202

The applicant is a pubiic-agency: Yes

Anplicant tvpe: Owner of the tand the trees are on

15 herchy granted a permit to perforn:

Tree Removal, Tree(s)Tree planting, Tree(s) near:

The proposed tree care will: Eliminate a hazard to properly, public safety, or health
Deseribied as follows:
PARTICULAR TREE OR TREES INVOLVED:

Plant numerous trees snd shrubs on State Highway Administration (SELA) right-of-ways 31 various locations in Prince George's and Montgomery
Counfics of Maryland. ATl work shal! be done according to SHA Contract Mo, AXT?15168, )

Trees and shrubs will consist of a variety of specles ind will be 3 conminer grown 45 height, Tree planling locations are idesficd on the sitc map
locations previded by SHA. A tree planting list By site was provided by SHA.

Tree= planted vmder this pemit should be planted according to the aiached "Specifications For Plenting Trees In Pabilic Road Right-0f-Ways Usder
Foedside Tres Permits", ’

SHA Contract Na. AX7215168 is 2 24 month wefland sed tret planting contraet Tocated in Prines Goorge’s end Montgomery Counties. This project
utitizés two planting scasons, fall 2009 aed spring 2010, 1o install and establish reforestation trees and shrshs at variows locations throuzhout Prince

{Fenrze's and Mootgomery Counties. ) .

Remgve selective invasive trees at various locations fa Prince George's and Montgomery Counties ﬂfl'-:'[m'ylmd.
LIMITATIONS CR CDND!T]QNS ON :

NOTE: The roadstde iree liw does not convey iree ownership to the Department. Permissfon from the owner of the tree or trees in question {SHA,
MATA, local BPW, ee.) mmst also be obtalesd prier to beginning any work. Worc on the tree or irses in question whthout permizsion of the DWIET maY
Yo considerad a trespass by the owner of the tree or irees despits possesslon of 2 valid permit from the Bepartment,

EXCLUBDING ANY TREE NOT WITHIN THE RIGHT-OF-WAY OF A PUBLIC HIGRWAY
Pravided, ehar the work autherized by this peeeit shalk not begin entit tee Forest Warden designated by (he Birector s ivis agent shall be
present and give their snactivio to the means enployed, amd that the work may e suspendad by order of the Farest Woartden ejin any failore

TR ORISR A e T L s TP s s Bt e
protectiun of 3l rrees grovying within the righe-af-way of any pubic roud or between the carb and property tines of any straer in any
Ineurporated town in Maryfanl andes the Department of Matural Resomrees - Forest Service, This permmit, in ne wiy eanecls or contravenes
the Fighi of property ewners €4 resiciet or prevent the srimming o catiing of trees upen their own properties, except that tress covered by this
[ermit ainy wot be crested vy way ather than ws herain specified. .

Antherized by: Wayne Merkel Titie: Regional Forester Drate: 04/17/2009
Address: 2 South Bond Street, Bel Air, MD. 21014 '

LTE Perfinming the work:
A THIS PERMIT VALID FOR ONE YEAR FROM DATE OF 1SSUE
o
.

faty Marylzad Forest Scrvice * Tawes Stale GHiee Building * 580 Taybor Aveoue * Anoapalis, Maryland 2140]
410.260.30NI or toll Free fo Marytand $77.620,8DME * worw.dnrangrybon duzov * 1LY osers eald via ivlaryland Rolay

49



SPECIAL PROVISIONS CONTRACT NO. AX7215168
NOTICE TO CONTRACTOR 1 of2

NOTICE TO CONTRACTOR

PROJECT SCHEDULE. Section 109 shall only apply when a CPM Project Schedule item is
included im the Schedule of Prices. Otherwise, all Project Schedules shall conform to
Section 114,

NOTICE TO BIDDERS. The Proposal Form Packet in this Tnvitation for Bids requires the
following information be submitled for the Bidder and each firm quoting or considered as
subcontractors: :

(a) Name of finmn,

(b} Address of firm.

(¢) MBE, Non-MBE, DBE, or Non-DBEE.

{d) Age of firm,

{c) Annual gross receipts per last calendar vear.

Note that there are provisions for submitting copies for additional subcontracters, and that an
X" is required to indicate whether or not additional copies have been submitted.

AFFIRMATIVE ACTION PLAN (AAP) CONTRACT GOALS. In order to be in
complance with the revised MBE/DBE laws effective October 1, 2004 the bidder is required to
complete the AAP information on pages 17, 18, 21, 22, 23, and 24 of 28 of the Contract
Provigions, Proposal Form Packet —Federal, or complete the AAP information on pages 16, 17,
20,721, 22, and 23 of 28 of the Contract Provisions, Proposal Form Packet—=State, or complete
the AAF information on pages 17, 18, 21, 22, 23, and 24 of 29 of the Contract Provisions,
Proposal Form Packet—State Small Business Reserve Procurement, Failure to complete the
mformation may be grounds for the bid to be dectared non-responsive.

BOOK OF STANDARDS. The Book of Standards for Highway and Incidental Structures is
now available only on the Adminisiration’s Internet Site at www.marylandreads.com. The Book
of Standards can be located by clicking on Business with SHA; Business Standards and
Specifications; and Book of Standards for Highway and Incidental Struetures. Hard copies of
the Book of Siandards will no longer be sold in the Cashiers Office and hard copy distributions
of the Standard updates will no longer be made.

PAYMENT OF STATE OBLIGATIONS. Electronic funds fransfer will be used by the Siate
to pay the Contractor for any. Confract expected to exceed $200,000 and any other State
paymleirts unless the State Comptroller’s Office grants the Contractor an exemption.

Therefore, by submitling a response W this solicitation, the Bidder/Offeror agrees to accept
payment by electronic funds transfer unless the State Comptroller’s Office grants an exemption.

Prior to the Award of the Contract the selected Bidder/Offeror shall register using the X-10
Vendor Electronic Funds (EFT) Registration Request Form. The instructions and the form are
located on the intornet at compnet.comp.state.md.us/ead.

50
11-15-08
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NOTICE TC CONTRACTOR 2of2

Any request for exemption shall be submitted to the State Comptroller’s Office at the addrcss
specified on the X-10 form and shall include the business identification information as stated on
ihe form and include the reason for the exemption.

REQUEST FOR INFORMATION. Any information regarding the reguiretuents or the
interpretation. of any provision of the Contract Documents shall be requested, in writing, and
delivered priot to the scheduled date of bid opening. Responses to questions or inquiries having
any material effect on the bids shall be made by written addenda sent to all prospective bidders.
The Administration will not respond to telephone requests for information concerning thm
invitation for bids thal would matenially affect the bid.

Witlen tequests for information or quesiions shal be addresscd to:

Mr. Kenneth A, Oldham, Chief

Landscape Operations Division

Office of Environmenial Besign  or Fax to: (410)200-50603 -
State Highway Administration '

07 W. Calvert Street, C-303

Baltimeore, Maryland 21202

Each request for information or questions shall include the Contract number and the name and
address of the orizinator.

LICENSES AND CERTIFICATIONS.

Within 10 days of notice of apparent Iow bid, the Contractor shall submit active copies of all
required Certificates, Licenses and Insurance{s) to the Project Engineer.

Requited license and certificates for this contract are:
2 MDD IBusiness License

X MD DNR Tree Expert License

2] Pesticide Applicators License in Category 6
[<  Tmsurance Certificate(s)

X Traffic Managers Certificate

Prior to the commencement of worlk, the Contractor shall submit the (pllowing to the Project
Enginecr for review and approval:

<] Traffic Control Plan(s) Certification
K] Work Schedule and Plan

RIGHT-OF-WAY STATUS

All work wilk take place within SHA Right-of-Way
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NOTICE TO CONTRACTOR tofl

NOTICE TO CONTRACTOR

EARLY SUBMISSIONS, The last sentence of the first paragraph of TC-5.02, “No work shall
be started before receipt of the Notice to Proceed” shall not apply to the following:

Afier notification to the Contractor from the Admrinistration that the Contractor is the apparent
low bidder, the Contractor will be permitted to provide a written request to the Engineer to
submit documentation for materials sources and worling drawings for any items of work that
have a long lead time and could jeopardize the project schedule. Upon written approval from the
Engineer the Coniractor may submit the applicable documentation to the Engineer.

Should the Contract not be awarded to the apparent low bidder who meets the requitements of
the Contract, GP-8.10 will apply for all costs accrued for the preparation and approval of the
working drawings and any resultant material purchase approved by the District Engineer and
steel fabricated m conformance with the approved working drawings between the datc the
Contractor received notice of apparent low bidder and the date of notice that the apparent low
bidder will not be awarded this Contract.

Should this Contract not be awarded to the apparcnt low bidder due to failure of the Contractor
to comply with all award and execution requirements, all costs accrued for the preparation of the
specific items and any resuitant matetial purchased and sieel fabrication shall be bome by the
Contractor.

Failure of the Contractor to submit the carly submissions will not be basis for delaying
issuance of the Notice to Proceed or be considered a reason for a time extension.
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TC-4.02 FAILURE TO MAINTAIN PROJECT _ lofl

98

TERMS AND CONDITIONS

TC SECTION 4
CONTROL OF WORK

TC-4.02 FAILURE TO MAINTAIN PROJECT
ADI}: As g third paragraph.

Addrtionally, an appropriate deduciion will be made from the Coniractor's next progress
estimate for each day or portion thereof that Maintenance of Traffic deficlencies exist, and
will continue until the deficiencies ars satisfactorily corrected and accepted by the Engineer.
Any portion of a day will be assessed a full day deduction. The deduction will be equal to 2
profata share of the lump sum price bid for Maintenance of Traffic or an ameount prorated
trom the Engineer’s estimate, whichever is more. The amount prorated will be the per diem
amount established by using the working days (based upon calendar dates when required}
divided into the total value of the bid item or the Engineer's estimate of that itent, whichever
is more. :

The above noted deduction will be assessed on the next progress cstimate if:

The Contractor does not take action to correct the deliclencies and properly assume
the responsibilities of mamtarning the project (as determined by the Engineer) within
forr hours of receiving a notice to comply with the required maintenance provisions.

The deduction will be equal 1o {he daily prorated share of the lump sum price bid lor
Maintcnanee of Traffic or $300.00 per day, whichever is more for each day or portion
thereof that the defictencies exist, and will contimie wmtil the deficiencies and proper
assumption of the required maintenance provisions ave satistactorily comected and accepted
by the Engineer. The amourt of monies deducted will be a permanent deduction and are
not recoverable. Upon safisfactory correction of the deficiencies, payment of the
Maintenapce of Traffic lump sum item will resume.
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ARRA MONTHLY EMPLOYMENT REPORTING FORM 1of4

AMERICAN RECOVERY AND REINVESTMENT ACT
CONTRACTOR REPORTING REQUIREMENTS

The American Recovery and Reinvesiment Act of 2009 (ARRA) requires any entity that recelves
recovery funds directly from the Federal Government (ineluding recovery funds received
through grant, loan or contract) other than an individuoal, to provide regular recipient reports. As
the recipient of AARA [unds, the Maryland State Highway Admimnistration (SHA) 1s required 1o
report monthly on the use of the ARRA funds and the jobs supported with those funds,

In order to accomplish this, sach Prime Contractor or Consultant working on an ARRA
project {any project with a State Contract number ending in 68 or otherwise identified as an
ARRA or Economic Recovery Project) is responsible for reporting the data contained on the
attached Monthly Employment Report no later than the 10" day of each month for the

previous month’s reporting data.
This information shall be submitted to:

s, Connic Kennedy

Division Manazer — Capital Procramming Divisien
Office of Finance

Mail Stop C-509

Maryland State Highway Administration

707 N. Calvert Street

Baltimore, MD 21202

Please clearly mark mailing envelope as *Contractor ARRA
Maoathly Employment Reporting Form.”

This is a lederal reporting requirernent and no additional compensation will be paid for
preparation and submission of these monthly reports. For your convenience, an electronic
copy of the reporting form can be obtained on SHA's Intemet site at

www marvlandroads.com/businesswithsha/contBidProp.asp

Failure to report this information by the 10® day of each month will resull in withholding of
the monthly estimate payment.
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SPECIAL PROVISION

ARRA —MONTHLY EMPLOYMENT REPORT

SHA CONTRACT NO.
Z2ofd

MONTHLY EMPLOYMENT REPORT
AMERICAN RECOVERY AND REINVESTMENT ACT

1. Repart Manth: {mmfyyyy)

2. Contracting Agency
State

3. Federal-Aid Froject Number

4, State Projest Number or ID Mumber

Maryland

&. Projeck Localon:State, County ar Federal Region

§. CONTRACTOR NAME AND ADDRESS
Mame: e
Address:

CHEys
Zip:

State:

r

7. ContractorfSubsontractor DUNS Number;

8. Employment Data

EMPLOYEES

HOURS

PAYROLL

Prime Contractar Direct, On-Project Jabs (see guldance for definitlens)

Suhcontrastor Blrect, On-Prafact Jobs

Subhcantractor Namea

Frime and Subcontractor Totals:

4. PREFARED BY CEQ OR Fayrell Offlcial:

"DATE:

Hameg:
Thia:

Form FHWA-1519

Please use additional pages as
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SPECIAL PROYISION SHA CONTRACT NO.

ARRA -

MONTHLY EMPLOYMENT REPORT Jof4

Coding Instructions | .

BOX 1.

BOX 2.

BOX 3.

BOX 4.

BOX 5.

BOX 8.

BOX 7.

BOX 8.

Report Month: The month and year covered by the report, as mm/Avyyy

{e.g. "May 2009" would be coded as "05/2008).

Contracting agency: The name of the contracting agency. Entfer "State” for

State DOT preojecis. For non-State projects, enter the name of the

contracting agency (other State agency, Federal agency, tribe, MPO, city,

county, or other funding recipient}.

Federal-aid project number: The State assigned federal-aid project

number, consistent with the format reported in FMIS.

State project number or identification number: The project number or 10,

as assigned by the State of its funding recipient, consistent with the format

reported in FMIS.

Project location: State where project accurs. If the project performed for

Federal Lands, provide the FLH Division or Federal Land Managing Agency

{FLMA} region.

Contractor name and address: The name and addrass of the contracting

or consulting firm shall include the name, street address, city, state, and zip

code.

GContractor DUNS number: The unigue nine-digit number issued by Dun &

Bradstreet. Followed by the optional 4 digit DUNS Plus number Reported

as "999999999.6995"

Employment data: The primeg contractor or consultant will report the direct,

on-the-praject jobs for their workforce and the workforce of their sub-

contractors active during the reperting month. These jobs datainclude
employees actively engaged in projects who work on the jobsite, in the
project office, in the home office or telework from a home or other
alternative office location. This also includes any engineering personnel,
inspectors, sampling and testing technicians, and |ab technicians performing
work directly in support of the ARRA funded project. This does nof include
material suppliers such as steel, culverts, guardrall, and tool suppliers.

States should include in their reports all direct labor associated with the

ARRA project such as design, consfruction, and inspection. The States

reports should incfude their own project labor, including permanent,

temporary, and confract project staif. States are asked not te include
astimated indirect labor, such as material testing, materal production or
estimated macro-economic impacts. FHWA will be estimating all indirect
labor based on the information provided in this form along with other FHWA
data. The form requests specifically: _

a. Subcontractor name: The name of each subcontractor or sub-
consuliant that was acfive on the project for the reporting month.

b. Employees: The number of project employaes on the contractor’s or
consutiant's workforce that month, and the number of project employees
for each of the active subcontractors for the reporting maonth. Do not
include material suppliers. Total field at bottom shall be calculated and
reported as a whole number (this wilt be automatically done if the Excel
Spread sheet form is used).



SPECIAL PROVISION SHA CONTRACT NO.
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c. Hours: The total hours on the specified project for all employees
reported on the contractor's or consultant's project workforce that month,
and the total hours for all project employees reported for each of the
active subcontractors that month. Total field at bottom shall be
calculated and reported as a whole number (this will be automatically
done if the Excel Spread sheet form is used).

d. Payroll: The total dollar amount of wages paid by the contractor or
consuitant that month for employees on the specified project, and the
total dollar amount of wages paid by each of the active subcontractors
that month. Payroll enly includes wages and does not included overhead
or indirect costs. Total field at bottorn shall be calculated and rounded to
the nearest whole doliar and reported as a whole (this will be
automatically done if the Excel Spread sheet form is used}.

BOX 9. Prepared by:

a. Name: Indicate the person responsible for preparation of the form. By
completing the ferm the person certifies that they are knowledgeable of
the hours worked and employment status for all the employees.
Contractors, consultants, and their subs are responsible to maintain data
to support the employment form and make it available fo the State
should they request supporting materials.

b. Date: The date that the contractor completed the employment form.
Reported as “mm/ddivyyy.” (e.9. "May 1, 2008" would be coded as
“05/01/2009%).
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AMERICAN RECOVERY AND REINVESTMENT ACT
ACCESS TO PROJECT RECORDS AND EMPLOYEES

Required Coniract Provision to Implement ARRA Scetion 202:

Section 902 of the American Recovery and Reinvestment Act (ARRA) of 2009 requires that
gach contract awarded using ARRA funds must include a provision that provides the U.S.
Comptroller General and his representatives with the authority to:

*(1} to examine any rccords of the contractor or any of its subcontractors, or any State or
local agency administering such contract, that directly pertain to, and involve transactions
relating to, the contract or subcontract; and

{2) to interview any officer or employee of the confractor or any of its subcontractors, or
ol any State or local government agency administering the contract, regarding such
transaciions.”

Accordingly, the Comptroller General and his representatives shall have the authority and rights
as provided under Section 902 of the ARRA with respect to this coniract, which is funded with
funds made available under the ARRA. Section 902 further states that nothing in this section
shall be interpreted to limit or restrict in any way any existing authority of the Comptroller
General.

Notification of the Authority of the Inspector General

Section 1515{a) of the ARRA provides authority for any representatives of the Inspector
General to examine any records or interview any employee or officers working on this contract.
The conlractor is advised that representatives of the inspector general have the authority to
examine any record and interview any employee or officer of the contractor, its subcontractors
or other firms working on this contract. Section 1513(b) further provides that nothing in this
section shall be interpreted to limit or restrict in any way any existing anthority of an inspector
general.
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104,01 — TRAFFIC CONTROL PLAN 1 of3

149

CATEGORY 100
FRELIMINARY

SECTION 104 — MAINTENANCE OF TRAFFIC
104.41 TRAFFIC CONTROL PLAN (TCP).
104.41.01 DESCRIPTION.

DELETE: The fourth paragraph sentence “Refer fo contract Documents for Work
Restrictions.™ in its entirety.

INSERT: The following.

Work Restrictions. The Engineer reserves the right to medify or expand the methods of
traffic control or working hours as specified in the Contract Documents. Any request
from the Contractor to modify the work restrictions shall require written approval from

the Engineer at least 72 hours prior to implementing the change, The Contractor shail
submit & copy of the original work restrictions with the written request.

Worle is not permitted on Saturdays or Sundays.

Work is not permitted on the holidays, or work day preceding and following holidays

indicated below with an “X™:

New Ycar's Day, January 1

[ I Martin Luther King's Birthday, the third Monday m January
President’s Day, the third Monday in February

x| Good Friday

Easter Weekend

Memorial Day, the last Monday In May

Independence Day, July 4

Labor Day, the first Monday in September

Columbus Day, the second Monday in October

Veteran's Day, November 11

Thanksgiving Day, the fourth Thursday in November

Christmas Day, Decernber 25

LI IR

v
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SPECIAL PROVISIONS | - CONTRACT WO, AXT215168
104.01 — TRAFFIC CONTROL PLAN 2of3

TEMPORARY LANE OR SHOULDER

CLOSURE SCHEDRULE
# LANE({S) / DAY OF | CLOSURE PERIOD
ROADWAY SHOULDER CAN THE (TIME OF DAY}
BE CLOSED WEEK
MD 4 0/1 w-F 9:00 AM to 3:00 PM
MD 210 /1 M-F 9:00 AM to 3:00 PM
[-495 /1 M-I 0:00 AM to 3:00 PM
MD 5 0/1 M-F 9:00 AM to 3:00 PM
1-95 0/1 M-F 9:00 AM to 3:00 PM
US 301 /1 M-F 900 A to 3:00 PM
U829 071 M-F 9:00 AM 10 3:00 PM
1-270 01 M-I 6:00 AM o 3:00 PM
1-370 0/t M-F 9:00 AM to 3:00 PM
Huntmaster Road 071 M-F 9:00 AM to 3:00 PM
149 ADD: The following after the last paragraph, “Any monctary savings..and the

Administration.”

When closing or opening 2 lane on freeways, expressways, and roadways with posted
speed > 55 mph, a work vehicle shall be closely followed by a protection vehicle (PV)
during installation and removal of temporary traffic conteol devices. The PV shall consist
of a work vehicle with approved flashing lights, a truck-mounted attenuator (TMA} with
support stetare designed for attaching the system to the work vehicle, and arrow panel
{arrow mode for mmltilane roadways and caution mode on two-lanc, two-way roadways)
The work wvehicle size and method of attachment shall be as specified in the TMA
manufaciure’s specification as tested under NCHRE Test Level 3,

ad
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SPECIAL PROVISIONS CONTRACT NO. AXT7215168
104,01 — TRAFFIC CONTROL PLAN 30f3

When a temporary lanc or shoulder closure is in elfect, work shall begin within one
hour after the lane is closed. Any delay greater than one hour with mo work in progress
shall require the Contracior to remove the lane closure at no additional cost to the
Admimstralion. The Contractor's Traffic Manager shall attend Pre-Construction and Pre-
Paving Meetings and shall discuss traffic control and the Traffic Control Plan including
procedures to be implemented for lane closures.

All closurcs shall be in conformarnce with the approved TCP and under the ditection of
the Contractor's Traflic Manager and the Engineer.

Workers and equipment, including temporary traffic control devices needed for setting
up a lane closure or restriction, are prohibited in the lane or shoulder to be closed or
restricted before the fime permitted in the Contract work restrictions unless otherwise
noted below or as approved by the Engineer,

Temporary traftic control devices to be used for lane/shoulder closure may be placed on
the shoulder of the roadway by workers no earlier than _30  minutes prior to actual time
lanefshoulder closure or restrietion is permitted. Temporary traffic signs may he
displayed to traffic at this time.

Workers shall not enter a lane open to traffic. Workers may be present on shoulders to |
prepare for lane closure setup no earlier than 30 _ minutes prior to actual fime lane/
shoulder closure or restriction is permitted.

All temporary lane or shoulder closures shall be restored at the end of the closure
period and no travel lane shall be reduced to less than 10 ft. Prior to opening the closed
lane or shoulder, the Contractor shall clear the lane or shoulder of all materiaf,
equipment, and debris. :

Fatlure to restore full traffic capacity within the time specified will result in a deduction
belng assessed on the next progress estimate In conformance with the following. This is
m addition to the requirements specified in TC-4.02.

ELAPSED TIME, DEDUCTION
MINUTES
1-5 50,00
3 50.00 per Minute
Over 5 (In addition to the
Criginal 5 minutes)

&I
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SPECIAL PROVISIONS CONTRACT NO. AX7215168

308 — EROSION AND SEDRIMENT CONTROL FAP NO. ES-000A(448)E
1 of3
CATEGORY 30
DRAINAGE

SECTION 308 — EROSION AND SEDIMENT
CONTROL

308.01 DESCRIPTION.

253 ADD: The following after the third paragraph.

General Nodes,
{a) MDE Notification. If an Erosion and Sediment Control Permit is issued for this

profect, notify the Administration and MDE in writing or by telephone (410} 537-
3510 at the following points:

(1) Pre-construction mesting.

{2) Erosion and sediment control mecting {minimum 7 working days prior to
commencing earth disturbing activities).

{3) Following installation of initial sediment control measures.
{4) During installation of major sediment control basins/traps.
(3} Prior to remowval or modification of any sediment contro! structures.
(6) Prior to remaval of all sediment control devices.
{'N) Prior to final acceptance by the Administration.
(h} Ingress/Egress Controls. Protect all points of construction ingress and egress to
prevent the deposition of materials on public reads. Immediately remove all
materials deposited on public roads. The flushing of road surfaces is prohibited.

Control all ingress and egress points through the use of a stabilized construction
enirance conforming to 308.053.30.

{c) Imspection. Inspect all erosion and sediment control measures daily and maintain
continuously in an effective operating condition.

(d} Shutdowns and/er Penalties. Tolal compliance with the approved erosion and
sediment comntrol plan is cxpected at all times. In cases where the Contractor is
found to be in non-compliance, the Administration may take steps to impose
selected ot total shutdowns and impose per day penalties for non-comphiance.

The Administration may impose a total or partial shutdown if the project may
adversely impact the waters of the State.

a2
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SPECIAL PROVISIONS | CONTRACT NO. AX7215168
308 — EROSION AND SEDIMENT CONTROL FAP NO. ES-000A(448)E

20f3

(e} Record Keeping. Make the project's approval letter, approved erosion and

sediment contrel plans, approved change requests, daily log books and test reports
available on-site for inspection by duly authorized officials of MDE.

(f) Erosion and Sediment Control Ezcavation. Place silt removed from conirol

devices in an approved waste site either on or off the project. Material stored on-
stte may be reunsed once it 15 dried and if it conforms to the Admimstration’s
requirements for embankment or any unspecified need.

{g) Off-Site Utility Work. Follow these additional best management practices for

sediment control for utility construction in areas outside of designed controls:
{1y Call "Miss Utibty" at 1-300-2357-7777 48 hours prior to the start of work.
(2} Place excavated material on the high side of the trench.

{3) Backfill, compact and stabilize trenches for utility installations at the end of
gach working day. When this is not possible, follow (4).

{(4) Place temporary silt fences immediately downstream of any disturbed area
intended to remain disturbed for more than one day.

{h) Sensitive Areas. No construction activities are allowed within specified sensitive

(i)

)]

areas of the project without prior notification of the Engimeer. Designate a
responsible party to monitor all work in these areas to assure that reasonable care is
taken in or adjacent to these areas. Areas considered sensitive are defined as:
floodplains, wetlands (tidal, nontidal and associated buffers) critical areas, forested
areas, archeological sites, historic sites, parkland, and open water.

Standard Stabilization Note. Foliowing initial soil disturbance or redisturbance,
complste permanent or temporary stabilization within seven (7) calendar days as to
the surface of all perimeter controls, dikes, swales, ditches, penmeter slopes, and al!
stopes preater than 3 horizontal to 1 vertical (3:1}; and fourtcen days (14) as to all
other disturbed or graded areas on the project site.

Site Information {Not for Bidding Purposes).

(1) Total area of site See Project Description
{2) Area disturbed See Project Description
£3) Aréa te be roofed or paved 0 acres

{4) Total cut 0 cubic yards
(5) Total Al {} cubic vards
(6) Ofi-site waste/borrow area location (if known} n'a

(k} Incremental Stabilization. Refer to the current Maryland Standards and

Specifications for Noil Erosion and Sediment Centrol for the incremental

stabilization of cuts and fills.
63
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7 SPECIAL PROVISIONS : ' CONTRACT NO. AXT215168
308 — EROSION AND SEDIMENT CONTROL FAP NO. ES-000A(448)E

Jof3

() Disturbed Areas. Flace excavated trench material for any storm drain pipe and
underdrain pipe installation on the high side of the trench. Backfill, compact, and
stabilize trenches for any storm drain pipe and underdrain pipe installations at the
end of each working day.

Stabilize all other disturbed areas at the end of the worling day. Place silt fence
downgrade of any areas that cannot be stabilized at the end of the work day such
that all runoff from the disturbed area will be filfered.

(m) Removal of Controls. Establish permanent stabilization for all contribufory
disturbed areas and obtain permission from MDE and the Administration prior to
prior to the removal of sedmment control measares.

Immediately stebilize any areas disturbed by the remowval of sediment control
MEAZUTEE,

{n) Notice of Enforcement. Sediment and erosion coniral regulations will be strietly
enforced.

ENVIRONUENTAL INFORMATION

MDEF# N4

&g
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SPECIAL PROVISIONS CONTRACT NO. AX7215168

308 — EROSION AND SEDIMENT CONTROL FAP NO. ES-000A(448)E
) 1ofl
CATEGORY 300
DRAINAGE

SECTION 308 — EROSION AND SEDIMENT
CONTROL

308.01 DESCRIPTION.

308.01.04 Incentive/Liquidated Damages Payments.

Delete: The entire paragraph.
INSERT: The following.

‘The total incentive awarded for this Contract will not exceed 0. The rating quarter
meentive payment for this contract is 0. A final incentive payment for this contract is §
less the total quarterly incentives paid during a contract extension.

For each day that the project has & ‘I¥ rating the Contractor andfor his surety shall be

liable for liquidated damages in the amount of $1620 per day. Failure to upgrade the
project to the minimum of a ‘B’ rating within 722 hours will result in the project being

rated ‘T,

For each day that the project has an *F’ rating the Contractor andfor his surety shall be
liable for liquidated damages in the amount of $2107 per day.

0
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SPECIAL PROVISIONS CONTRACT NO: AXT215168
SECTION 300 -EROSION AND SEDIMENT FAP NO. ES-000A(448)E
CONTROL SEQUENCE OF CONSTRUCTION

EROSION AND SEDMMENT CONTROL
SEQUENCE OF CONSTRUCTION

(For Projects Exempt from MDE Approval with Less Than 5000 sf of Disturbance)

1. Erosion and Sediment Control devices and/or measures are to be installed prior
to any excavation or disturbance within the project hmits,

2. Excavate planting pits at approved locations, amend soil, install plant material,
water and stabilize planting pit and seil berm with nuuleh the same day planting
operation begins.

3. No disturbed area shall be leil unstabilized overnight unless the runoff is
directed to an approved sediment control device,

4. Erosion and Sediment Control devices and/or measures are to remain in place
untij their remowal is approved by the Engineer.

66
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SPECIAL PROVISIONS CONTRACT NO. AXT215168
F.AP. No. ES-000A(448)E

710 — TREE, SHRI/B AND PERENNIAL INSTALL & ESTABLISH
l of @

CATEGORY 700
LANDSCAPING

SECTION 710 — TREE, SHRUR, AND PERENNIAL
INSTALLATION AND ESTABLISHMENT

710.01 DESCRIPTION.
DELETE: 710.01 DESCRIPTION iu its entirety.
INSERT: The (ollowing:

710.01 DESCRIPTION. Istall and establish trees at the locations listed below as specified in
the Contract Docoments and the “Standard Specifications for Construction and Materials™ dated
July 2008 or as dirceted by the Engincer. Install beaver protection tree shelter (BFTS) cn
seventy percent (70%) of the trees at the “Huntmaster Road just North of MD420" site only as
indicated in Category 700 Landscaping, Section 751- Beaver Protection Tree Shelter included in

the Contract Documents.

Locations In Prince George’s County
Lovation Cuantity Plant Botanical Name Size & Remarks

M} Median North of 67 Acer rubrum #3 CG; 5° Herght
Ritchie Matlboro Road 89 Chionanthus virginiana #3 CG; 5° Height
| a1 Fagus grandifolia #3 CG; 53" Height

37 Tlex opaca (approved variety) |#3 CG; 3° Height

75 Juniperus virgimana #3 {45, 3" Height

35 Quercus cocinea #3 CG; 5° Height

55 (Quercus phelles #3 CG; 57 Height

89 Quercus tubra #3 CG; 5" Height

&7



CONTRACT NO. AX7215168
F.A.P. No. ES-0D0A(448)E

SPECIAL PROVISIONS

710 — TREE, SHRUB ANE PERENNIAL INSTALL & ESTABLISH
2of0

Locations In Prince George’s County, cont.
Location Quantity Plant Botanical Name Size & Remarks
MD4 Median from MD223 50 Amelanchicr canadensis #3 CG; Mult Stem
to Dower House Road Q0 Celtis cccidentalis #3 CG; 5" Height
A0 Cercis canadensis #3 CG; 5" Height
530 Chionanthus virginiana #3 CG; 5 Height
o0 Fagus grandifolia #3 CG; 5" Height
30 Ilex opaca (approved variety) #3 C(G; 3" Height
60 Juniperus virginiana #3 C(; 3° Height
80 Liguidambar styraciflua #3 CG; 5" Height
o0 (luercus palustris #3 CG; 5" Height
92 Quercus rubra #3 CG; 5" Height
60 Pinug virginiana #3 CG; 3" Height
#D4 at 1-495 North 30 Amelanchier canadensis #3 CG; Multi Stem
— 2 sites 68  |Celtis occidentalis #3 CG; 5° Height
30 Cereis canadensis #3065 Height
68 Chionanihus virginiana #3 CG; 5° Teighit
63 Fagus grandifolia #3 CG; 5" Height
26 Ilex opaca (approved variety) #3 C(G; 3" Height
35 Juniperns virginiana ' #3 CG; 37 Height
25 Liquidambar styraciflua #3 CG; 5" Height
33 Pinug strobus #3 C(G; 3" Height
35 Pinus virginiana #3 CG; 3° Height
70 Quetcus rubra #3 CG; 57 Height
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SPECIAL PROVISIONS

710 — TREE, SHRUB AND PERENNIAL INSTALL & ESTABLISH

CONTRACT NO. AX7215168
E.AP. No. ES-000A(448)E

Jof g
Locations In Prince George’s County, cont.
Location Quantity Plant Botanical Name Size & Remarks
MD210 SB Roadside North 25 Amelanchier canadensis #3 £(3; Multi Stem
of MD373 18 Celtis occidentalis #3 CG; 5" Height

25 Cercis canadensis #3 CG; 5" Height
18 Chionanthus virginiana #3 CG; 5" Height
18 Fagus grandifolia #3 CQ; 5" Height
25 Ilex opaca (approved variety) #3 CG; 3 Height
25 |Juniperus virginiana #3 CG; 3 Height
MI210 8B Roadside at 15 Amelanchier canadensis #3 CQGr wultt Stem
Farmington Road 42 Celiis occidentalis #3 CG; 5° Height
15 Cercis canadensis #3 CG: 5° Height
42 Chionanthus virginiana #3 C(5; 5" Height
42 Fagus grandifola #3 C(; 5° Height
i5 Tlex opaca {approved variety) #3 CG; 3" Height
15 Tuniperus virgintana #3 CG; 3° Height
WI¥210 NB Roadside at 15 Acer rubrum 43 CGy; 57 Height
MD228 15 Amelanchier canadensis #3 CG; Multi Stem
20 Betula nigra #3CG;5 Multi Stem
15 Cercis canadensis #3 CG; 5" Height
10 llex apaca {approved variety) #3 CG; 3" Height
25 Liguidambar styracifiua #3 CG; 5° Height
20 Pinus virginiana #3 C(; 3" Height
20 Quercus cocinea #3 CG; 5" Height
31 Quercus palusiris #3 CG; 5" Height
20 {Quercus phellos #3 C(x; 5" Height
31 Quercus rubra #3 CG; 5" Height
20 Taxodium distichum #3 C(; 5° Height
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SPECIAL FROVISIONS

710 —TREE, SHRUDB AND PERENNIAE INSTALL & ESTABLISH

CONTRACT NO. AX7215168
F.A.P, No. ES-D00A(448)E

Locations In Prince George’s County, cont,

Location Chantity Plant Botanical Name Size & Remarks
1-495 at MD414 Interchange 12 Acer rubrum #3 CG; 5" Height
— 2 gites 12 Betula nigra #3CG;5 Multl Stem
12 Fagus grandifolia #3 CG; 5" Height
12 Jumiperus virginiana #3 CG; 3 Height
10 Liquidambar styraciflua #3 CG; 57 Height
10 Pinus virginiana #3 CG; 3" Height
10 Quercus cocinea #3 C(; 5" Height
8 (Quercus phellos #3 C(G; 5" Height
10 Taxodim distichum #3 O 5° Height
M5 Merdian South of 48 Amelanchier canadensis #3 CG; Multt Stem
Surratts Road o8 Carpinus caroliniana #3 CG; 5" Height
a8 Celtis occidentalis #3 CG; 5° Height
48 Cercis canadensis #3 CG; 5" Height
08 Chionanthus virginiana #3 CG; 5° Height
o8 Fagus grandifolia #3 CG; 5" Height
20 Hex opaca (approved varicty)  |#3 CG; 3" Height
20 Juniperus virginiana #3 CGF; 3" Height
98 Quercus rubra #3 CG; 5’ Height
MD202 ND Roadside af 53 Amelanchier canadensis #3 CG; Multi Stem
Hollow Log Drive 55 Carpinus caroliniana #3 CG; 57 Height
55 Celtis occidentalis #3 CG; 5" Height
35 Cercis canadensis #3 CG; 5" Height
55 Fagus grandifolia #3 CG; 5" Heght
50 Hex opaca (approved variety) #3 CG; 537 Helght
&0 Juniperus virginiana #3 C4; 37 Height
60 Pinus strobus #3 CG; 37 Height
& Pinus virginiana #3 Ci3; 37 Height
120 |Quercus palusiris #3 CG; 5" Helght
55 Quercus rubra #3 CG; 5" Height
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SPECIAL PROVISIONS

710 — TREE, SHRUB AND PERENNIAL INSTALL & ESTABLISH

CONTRACT NO. AX7215168
F.A.P. No. ES-000A(448)E

sofS

Loecations In Prince George's County, cont.
Location Quantity Plant Botanical Name Size & Remarks

1-95 Median jnst South of 10 Acer ribrum #3 CG; 5° Height

Van Dusen Road 40 Amelanchier canadensis #3 CG; Multi Stem
. L5 Carpinus caroliniana #3 C(; 5° Height
15 Celtis occidentalis #3 CG; 57 Height
40 Carcis canadensis #3 €3 5" Helght
15 Chionanthus virginiana #3 CG; 5" Height
15 Fagus grandifolia #3 CG; 5° Height
20 liex opaca {approved variety) #3 CG; 37 Height
30 Juniperus virginiana #5 C(G; 37 Height
25 Pinus strobus #3 CG; 3° Height
25 Pinus virginiana #3 CG; 37 Height
15 Quercus palustris #3 CG; 5" Height
15 Quercus Tubra #3 CG; 5" Height

Locations In Montgomery County
Location Quantity - Plant Botanical Name Size & Remarks

1-270 North at Exit to Shady 11 . |Amelanchier canadensis #3 CG; Mulii Stem
Grove Road 7 _ Carpinus caroliniana #3 C3; 5" Height
7 Celtis occidentalis #3 CG; 5° Height
10 Cerpis canadensis #3 CG; 5" Height
7 Fagus grandifolia #3 CGy 3" Height
7 Ilex opaca {approved variery) #3 CG; 3" Helght
7 Juniperus virginiana #3 CG; 3" Height
7 Pinus virginiana #3 CG; 3° Height
7 Cluercus rtbra #3 CG; 5° Height
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CONTRACT NO. AX7215168
EA.P. No. ES-000A(448)E

SPECIAL PROVISIONS

710 — TREE, SHRUB ANT} PERENNIAL INSTALL & ESTABLISH

6of 9
Locations In Montgomery County, cont.
Location Quantity Plant Botanical Name Nize & Remarks
1-2703 NB Roadside at 16 Amelanchier canadensis #3 CG; Mulii Stem
Middlebrook Road 2 Carpinus careliniana #3 CG; 5" Height
12 | Celtis occidentalis #3 C(G; 5" Height
16 Cercis canadensis #3 CG; 3" Height
i6 Chionanthus virginiana #3 CQ; 5" Height
12 Fagus grandifolia #3 CG; 5" Height
16 Pinus strobus #3 CG; 37 Height
16 . |Pinus virginiana #3 CG; 3° Height
12 Quercus palustris -{#3 CG; 5" Height
16 Quercus rubra #3 O 5" Heighi
[-270 Narth just North of 18 Amelanchier canadensis #3 C(G; Multi Stem
(Game Preserve Road 6 Carpinus caroliniana #3 CG; 5" Height
Underpass ) Celtis occidentalis #3 CG; 5" Height
18 Cercis canadensis #3 C(1; 3° Height
8 Chionanthus virginiana #3 CG; 5" Height
) Fagus grandifolia #3 CG; 57 Height
18 Juniperus virginiana #3 CG; 3" Height
[-270 North at MD121, SE 20 Acer rebrum #3 CG: 5" Height
(Quadrant 20 Betula nigra #ICG; 5 Multi Stem
' i5 Liqutdarmbar styraeifiua #3 CG; 5° Height
15 Pinus sirobus #3 CG; 3° Height
15 Pinus virginiana #3 CG; 37 Height
20 (Juercus cocinea #3 CG; 5" Height
20 Quercus palustris #3 CG; 5 Height
20 Quercus phellos #3 CG; 5" Heigltt
35 Quercus rubra #3 CG; 5° Height
20 |Texodium distichuen #3 CG; 5" Height
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SPECIAL PROVISIONS

CONTRACT NO. AXT7215168
F.A.P No. ES-000A(448)E

710 — TREE, SHRUB AND PERENNIAL INSTALL & ESTABLISH

Locations In Montgomery County, cont.

Location

Quantity Plant Botanical Name

Size & Remarks

Quadrant

[-270 Scuth at MD109, 8W 46 Acer rubrum

#3 CG; 5" Height

46 Celtis oecidentalis

#3 CG; 5° Height

45 Chicnanthus virginiana

#3 CG; 57 Height

46 Fagus grandifolia

#3 CG; 57 Height

45 Liquidambar styracifiua

43 CG; 5" Height

4a Pitas strobus

#3 CG: 37" Helght

46 Pinus virginiana

43 CG; 3" Height

46 | Quercus palustris

#3 CG; 5 Height

52 Quercus rubra

#3 CG; 57 Height

{Quadrant

1-270 South at ME121, NW 25 Amelanchier canadensis

#3 CG; Mutti Stem

20 Betula mgra

#3CG: 5" Multl Stem

25 Cercls canadensis

#3 (3; 53" Height

43 Chionanthus virginiana

#3 CG; 5" Heightt

20 Fagus grandifolia

#3 CG: 5" Helght

15 Liquidambar styraciflua #3 CG; 5" Height
20 Pinus virginiana #3 CG; 3 Height
15 Quercus cocinea 1#3 CG; 5” Height

4] Quercus palustris

#3 CG; 5" Height

15 Quercus phellos

#3 CG; 5" Height

41 Quercus Tubra

#3 CG; 5” Height

MD353

[-370 W Roadside at

20 Acer rubrum

43 CG; 5" Height

20 Amelanchier canadensis

#3 CG; Multt Stem

20 Carpinus caroliniana

43 CG; 5 Height

20 Celtis occidentalis

#3 CG; 5" Height

20 Cereis canadensis

#3 C(; 5° Height

20 Chicnanthus virginiana

#3 CG; 5" Height

20 Fagus grandifolia

#3 CG; 5" Height
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CONTRACT NO., AX7215163
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SPECIAL PROVISIONS

710 — TREE, SHRIIB AND PERENNIAL INSTALL & ESTABLISH

8of 9
Locations In Montzomery County, cont.
Location Quantity Plant Botanical Name Size & Remarks

I-370 West at Exit to Shady 27 Carpinns caroliniana #3 CG; 5" Height
Grove Read 27 Celtis oecidentalis #3 CG; 57 Height
25 Cercis canadensis #3 CG; 5 Height
27 Chionanthus virginiana #3 CG; 57 Height
27 Fagus grandifolia #3 CG; 5° Height
20 Liquidambar styraciflua #3 CG; 5 Height
35 Pinus sfrobus #3 CG; 3" Height
35 Pinus virginiana #3 CG; 37 Height
35 Cercus palustris - #HICEH, S Heighf
22 (Quercus mbra #3 CG; 5" Height
|1J529 Sputh along Exitio 15 Acer rubrum #3 CG; 5" Height

Blackburn Road 30 Amelanchier canadensis #3 CG; Multi Stem
27 Carpinus caroliniana #3 CG; 5" Height
28 Celtis occidentalis #3 CG; 5" Height
30 Cercis canadensis #3 CG; 5" Height
28 Fagus grandifolia #3 CG; 5" Height
15 Hex opaca (approved variety) #3 CG; 3° Height
27 1Quercus phellos #3 CG; 5" Height

1J5 29 NB Roadside 37 Amelanchier canadensis #3 CG; Multi Stem
between 37 Carpinus caroliniana #3 CG; 5 Height
MD198 and Dustin Road 37 Celtis occidentalis #3 CG; 5" Height
37 Cercis canadensis #3 CG; 5" Height
41 Chionanthus virginiana #3 CG; 5’ Height
37 Fagus grandifolia #3 CG; 5" Height
20 Liquidambar styraciflua #3 CG; 5" Height
37 Quercus palusiris #3 CG; 5" Height
37 {Juercus rabra #3 CG; 5" Height
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Locations In Montgomery County, cont.

Location Quantity Plant Botanical Name size & Remarks
1J529 SB Roadside Just 15 Acer rubrum #3 CG; 5" Height
South Of Dustin Road 15 Amelanchier canadensis #3 CG; Multi Stem
(dverpass 38 Carpinus caroliniana #3 CG; 5" Helight

38 {eltis occidentalis #3 CG; 5° Height
15 Cercis canadensis #3 CG; 5 Height
40 Chionanthus virginiana #3 CG; 5° Height
39 Fagus grandifolia #3 CG; 5" Height
U829 South at End of Exit 5 Ameclanchier canadensis #3 CG; Multi Stem
To Blackburn Road 10 Carpinus caroliniana #3 CG; 5° Height
10 Celtis occidentalis #3 C(5; 5° Height
5 Cercis canadensis #3 CG; 5" Height
10 Fagus grandifolia #3 C(; 3" Height
Ik} Quercus palustris #3 CG; 5° Height
Huntmaster Road just North 188  |Acer rubrum #3 CG; 57 Height
Of MD420* 189 |Betula nigra #3CG; 5 Multi Stem
100 Ilex opaca (approved variety) #3 CG; 3" Height
189  |Juglans nigra #3 CG; 5" Height
* Install Beaver Protection 18¢  |Pinus strobus #3 C{3; 3" Height
Tree Shelter (BPTS) 189 Platanus occidentalis #3 CG; 5" Height
70% of trees installed 189 (Quercus alba #3 CG; 5" Height
This Item Only. 186  !Quercus pabustris #3 CG; 5" Height
See Section 751 of the 189 Quercus phellos #3 CG; 5" Height
Contract Docinents 189 Quercus rubra #3 CG; 5" Height
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SPECTAL PROVISIONS : CONTRACT NO. AX7215108
751 —BEAVER PROTECTION TRLE SHELTER 1of2

CATEGORY N0
LANDSCAPING

SECTION 751 — BEAVER PROTECTION TREE SHELTER

751.01 DESCRIPTION. Provide, install and maintain beaver protection tree shelters {(BPTS)
around seventy percent (70%) of the newly planted trees installed at the “Huntmaster Road just
North of MD420 site only, as indicated in the Confract documents.

73102 MATERIALS.

751.02.01 Beaver Protection Tree Shelter. Each BPTS consists ol one piece of fencing, four
support stakes, 11 fastening ties, and lour U-Shape staples.

{a) Fencing. Welded and galvanized 14 gauge stegl wire, with average openings of 2 in. x 4
in. Cuteach section of fencing to 4 {l high x 5 it 9 in. long.

{b} Support Stake. Steel rebar, ASTM standard bar designation number 3, approx, 3/8 .
thickness x 4 fi length, cut in straight lengihs,

(€) Fastening Tie. Black, UV stabilized 6/6 nylon, approx. 3/16 in. thickness x 8 . length
with ratchet locking mechanism.

(d) U-Shape Staple. 920.05.02(c). Either 6 in. or § in. staple may be used.

753103 CONSTRUCTION.

731.03.01 General. Install BPTS within 24 hours after newly planted trees are installed per
710.03.01.

{a) Installation Methods. Install BPTS as follows.

{1) Locate 4 support stakes approximalely equal distance apart, so each stake is 1 ft away
(rom the instafled tree.

(2) Drive the support stakes into the soil to a depth of approximately 1 ft, so that 3 ft of
support stake rernains above the soil.

(3) Wrap the fencing around the outside of the installed support stakes, alfowing
approximately 2 in. overlap of the fencing, Ensure that the overlapped seam of the
fencing is closely aligned with one of the support stakes.

(4} Push the base of the fencing approximately 1 in. into the soil. If the soil is too firm to
push the fencing into the soil, use the tip of a shovel to make a groove for the fencing,
and mound soil around the outsidc base of the shelter to form a seal.

(5) Install 4 U-Shape staples on opposite sides of the BPTS to finmly sccure the feneing
to the soil.

(6) Attach and firmly tichien 5 fastening ties to the overlapped seam of the fencing and
one support stake. Ensure the seam Is tightly closed and secured to the support stake.
TH
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SPECIAL PROVISIONS CONTRACT NO. AX7215168
751 —BEAVER PROTECTION TREE SHELTER 20f2

(V) Attach and firmly tighten 2 fastening ties to each of the other 3 éuppnn stakes.
Ensure the fencing is secured to the support stake.

(h) Inspection after Installation.

Newly Planted Tree. Inspection and approval of BPTS will be completed at the cnd of
the Installation Phase per Seclion 710. Inspection is a requirement of Installation Phase
Acceptance, and will be completed before the Establishment Phase begins.

When installation is complete and mspection is satisfactory, proceed with maintenance
and ongoing inspection per 751.03.02.

751.02.02 Ongoing Maintcnance and Inspection. Maintain and repair BPTS during then
duration ol the Plant Establishment Phasc for newly planted trees.

Ensure that BPTS are upright, that support stakes and U-Shape staples are firmly installed in
soil, that fastening ties are secure and that fencing bases are sealed into the soil as per the
installation requircments.

Inspection will proceed as follows:

Newly Planted Tree. The installation and function of BPTS will be inspected af each
scheduled pest management ingpection date during the Establishment Phase, as specified in
710.03.22(c). Repair BPTS in preparation for the inspection or when directed by the Engneer.

751,03.03 Removal. Remove BPTS when directed by the Engineer,

751.03.04 Tree Removal and Replacement. Promptly remove and replace newly planted trces
that are damaged or destroved by beavers or have becorne unacceptable as specified in 710.03.18
and 710.03.22(d).

751.04 MEASUREMENT AND PAYMENT. Beaver Protection Trec Shelter (BPTS) will not
be measured for payvment but considered incidental to the planting of tress at the “Huntmaster
Road just North of MD420™ site only and included in the Confract Lurop Sum price for that
particular item. BPTS Around Newly Planted Trees shall include the cost of fencing, support
stakes, fastening ties, U-Shape staples, and all materials, labor, equipment, tools, and incidental
materials related to the insiallation and maintenance of BPTS, until Final Acceptance. In the
event of unsatisfactory performance, the proportional cost of BPTS that do not mect
specifications at that inspection will be deducted from the any menthly payment due.

77
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F00- PLANT ESTABLISHMENT CREW
lof4

CATEGORY 700
LANDSCAPING

PLANT ESTABLISHMENT CREW

DESCRIPTION.

This work will consist of supplying 2 Plant Establishment Crew when and as directed by
the Engineer. The function of this crew shall be to eliminate or control undesirable
vegetation through the application of herbicides, the mowing of treated brush, the felling
and cutting of treated trees, removal of stumps, the chipping and removal of debris and
any other related work as directed by the Engineer. Plant establishment operations will
take place on medians, roadsides, interchanges, Administration Facilities and other areas
as directed by the Engineer. A Plant Establishment Crew shall not be used to accomplish
reguirements prescribed elsewhere in the Contract Document or to accomplish Plant
Establishment requirements prescribed by the “Standard Spectfications-for Construction
and materiais” dated July 2008.

This work will include, but not be limited to the following operations occurring
individually or in combination:

» Basal Stemn application of herbicides to undesirable trees, shrubs and other woody
plants.
+ Cut Stamp application of herbicides to undesirable trees, shrubs and other woody

plants. :
e Foliar application of herbicides to undesirable trees, shrubs and other woody plants.

Foliar application of herbicides to undesirable herbaceous plants.
e TFelling, cutting, chipping and removal of undesirable trees, shrubs and other woody

plants.

» Mowing undesirable woody and herbaceous vegetation in preparation for plant
installation.
Properly disposing ol debris,

» Setting up and maintaining the required Maintenance of Traffic,

MATERIALS.
Water 920.09.01

Water shall be furnished by the Contractor. The Contractor shail obtain water permits
where required.
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Z2of4
MATERIALS, cont.
Herbicides 920.09.03
Herbicides will be fumished by the Contractor. Herbicides used shall include, but not be
limited to:
o 24-PPW5HA » Trapsline
« (Gatlon3A s Velpar
s Krenite 5 e Surflan
» Pathfinder s Treflan
s Roundup o  Gallery
e Telar «  Wetting Agent
CONSTRUCTION,

All Plant Establishment Crew work shall be at the direction of the Engineer. The Coniractor
shall supply the following, but will not be limited to:

Labor:

1) Foreman: One {1} competent, physically qualified and English speaking foreman with two
vears cxperience operating herbicide application equipment for the application of herbicides
to rights-of-way. The foreman shall be certitied in Maryland Category VI Right-of-Way and
be responsible for the following:

a) Applying herbicide solutions based upon all site conditions, spray matertals, plants being
controlled, wind speed and direction, direction of traffic and other factors.

b) Recording and forwarding daily “Herbicide Team Activity Cards™ (supplied by the
Administration) to the Landscape Operations Division, 707 N. Calvert Street, Baltimore,
Maryland 21202, The “Herbicide Tcam Aetivity Card” can be faxed to 410-686-5895. A
sample of this card is included in the proposal.

¢) Scheduling of herbicide spraying as instructed by the Engineer.

dy The felling, cutting, mowing, chipping, removal and proper disposal of trees and brush
off site.

2) Laborers: Three (3) competent and phiysically qualified laborers with one year of experience

operating herbicide application equipment for the application of herbicides to rights-of-way
and experience in the felling, cutting, chipping and removal of trees and brush.
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Plant Establishment Equipment: (to be supplied by the Contractor when required, but not
limited to}

1) Sprayers: A minimum of three (3) backpack sprayer units with a minimum capacity of three
pallons each and one herbicide sprayer of at least 100 gallons, equipped with a low pressurc
punip and a minimum of 75 feet of hose and an approved handgun.

2) Hand Tools:
Hand pruners, heavy duty loppers, pruning saws, pole pruners.
Shovels, forks, rakes, brooms.
Ladders.
Wheeled broadcast spreaders. wheelbarrows.

3) Power Tools: :
Two chain saws {adequate size to accomplish the work).
{One power edger (2.5 hp).
Four power string trimmers {nylon line - minimum 21 cc).
Four commercial walk behind mowers {mimmura of & hp with 32 in. cut).
One back pack bliwer.
Ome tailgate mounted leaf vacuum (8 hp) with truck bed cover or equivalent.

4) Vehicles and Equipment: One (1) dump iruck with a minimum Gross Vehicle Weight of
21,000 pounds capable of hauling 12 cubic yards of wood chips. One (1} wood chipper
capable of chipping material up to 8” in diameter. One (1) tractor with a minimum of 33
PTO Horsepower equipped with a rotary mower with a minimum cufting width of & feet
capable of cutting woody brush up 1o 3 inches in diamcter. Tractor shall be transported to the
work sile on a trailer. Dump truck shall have adequate tosl storage compartments o
transport all associated tools and be capable of towing gither wood chipper or tractor loaded
on trailer.

Pesticide Use:

All pesticide work shall be under the supervision of a Maryland Department of Agriculiure
Certified Pesticide Applicator Category VI Reght-of-Way. The contractor shall be responsible
for replacing, at his expense, any non-target plant material which is killed or disfigured through
any act of negligence relating to the application or handling of herbicides. Where herbicide
application is required the Contractor shall conform (o the Maryland Pesticide Applicator’s Law
and the manufacturer's instructions, The Contractor shall maintain daily Herbicide Team
Activity Cards. The Engineer shall be provided a completed copy of this card for each day of
herbicide application. A copy of the Herbicide Team Activity Card is included in this contract.

s



SPECIAL PROVISIONS CONTRACT NO. AX7215168
FAP No.: ES-000A(448)E
700- PLANT ESTABLISHMENT CREW

4 of 4
Incidentals:
The Contractor shall supply all fuel, oil, safety equipment, ete. required to operate all equipment.
The Contractor shall be respensible [or the proper disposal of weod chips and debris, and shall
be responsible tor paying all fees associated with disposal. Wood chips and debris shall not be
disposed of on the State Highway Administration’s righl-of-~way, The required Maintenance of
Traffic for the operations of the Mant Establishment Crew shall be considered incidental to this
item,

Licensing: '

The Conlractor shall possess a valid Tree Expert License issued by the Maryland Department of
Natural Resources, a Certifted Traffic Manager, a valid Commercial Pesticide Applicator License
in Category VI Right-of-Way and a valid Maryland Pesticide Business License issued by the

Maryland Department of Agriculture.
Eight Hour Workday:

Each Plant Establishment Crew Day shall begin and end af the work site with no allowance for
travel. Travel between multiple work sites shall be considered part of the workday, as
deterntined by the Engineer. Not ineluded in this 8 hour workday is transportation time te and
from the job site, time spent making major repairs (any repair to the Contractor’s equipment,
vehicles, etc. requiring more than one hour}, time spent on routine equipment maintepance nor
limes when herbicide solutions cannot be applied due to inclement weather, i.e., rain, high winds,
and temperaturcs below 50° Fahrenheit or above 90° Fahrenheit.

MEASUREMENT AND PAYMENT.

The Plant Establishment Crew shall be measured and paid for at the unit price bid per eight (8)
hour crew day. The payment will be [ull compensation at the contract unit price for all material,
herbicides, labor, equipment, tools, disposal fees, safety equipment and incidentals necessary to
complete the work as specified in the Contract Documents. The Maintenance of Traffic necessary
for the operation of the Plant Establishment Crew shall be incidental to this item.
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875 - UTILITIES STATEMENT

1 of2
SECTION 875 UTILITIES STATEMENT

DESCRIPTION. The Contractor’s attention is called to the requirements of sections GP-5.03,
GP-7.13 and GP-7.17 of the General Provisions for Construction Contracts.

MATERTALS. Not Applicable.

CONSTRUCTION.

(a)

(b)

(c)

Attention of the Ceonliractor is directed to the presence of water, sewer, gas, electrical,
telecommuitication, and televigion, facilities, poles, cables, conduits, ducts, mains, and
house service connections In, over, under or adjacent to the street or highway in which
the construction project is to be performed. The Contractor shall exercise special care and
extreme caution to proteet and avoid damage to utility company facilities as described in
the preceding sentence. The Contractor shall take into consideration the adjustments and
instaliations by public ulilities in areas within the project limits of this Contract. Existing
utilities have been generally located and shown on the plans, as they are believed to exist:
however, the Administration assumes no responsibility for the accuracy of these
locations.

The contractor shall locate all existing utilities and be responsible for their safety. Should”
any existing utilities be damaged or destroyed due to the operations or negligence of the
Contractor, the damaged or destroyed componenis shall be immediately replaced or
repaired as necessary to restorc the wiility to a satisfactory operating condition to the

_complete satisfaction of the affected Utility Agency. The Confractor will be completely

responsibie for all expenses associated with repairs or replacements to these facilities at
no additional expense to the Administration or the owner of the ufility. In the event that
the respective Utility Agency conducts these repairs, the Contractor will be entirely
responsible to (urnish the Utility with full payment for the work performed including all
costs associated with any service disruptions.

The existing ntilitics shall be relocated or removed by the agency respensible for their
maintenance or by the owner of the utility unless otherwise indicated in the Contract
documents. The Contractor shall inform the respective utility companies at least five days
prior to working in any area. In addition, the Contractor shall give sufficient notice to the
specific utilities of the Contractors overall plan for construction. The utility companies
will establish the lead-time necessary to meet the applicable wtitity work schedule and
coordinate with the Contractor’s work operations based upon the Coniractors overall

plan.

32



SPECIAL PROVISIONS .CONTRACT NO. AX7215168

F.A P, No. ES-0)0A(448)

875 - UTILITIES STATEMENT

(d)

(&)

()

(g)

2 of 2

There are no known utility impacts on this praject. In the event an existing facility
should require reiocation and/or adjustment please contact the District Uttlity Engineer at
{301} 513-7350 for direction.

Notification to “Miss Utility™, 1-800-257-7777, shall be given 48 hours (two full working
days) n advance of excavalion operalions on the project. The notification to “Miss
Utility™ is required whenever any excavating or similar work Is performed. In addition,
notification must be give to the Maryland State Hiphway Adminisiration’s Office of
Traffic and Safety at 41{-787-7650 and the Highway Lighting Maintenance Supervisor,
Rick Divclbiss, at 301-513-7310, for chart system  Gary Hunt 4107478590 Iorty Eight

(48) hours in advance of excavation to allow any State Owned Facilities to-be marked. '

It = utility adjustment or relocation is required, it is necessary that the existing facilities
remain continuously in service umntil the new adjustment or relocation is completed and
placed in service. It will be the responsibility of the contractor to remove and dispose of
abandoned utility factlities when these facilities are in conflict with proposcd
congtruction. The Contractor must oblain anthorization from the appropriate utility
agency prior to performing any removal of abandoned facilities. The complete cost for
removing and disposing of abandoned wotility facilities shall be incidentzl to the
appropriate items of work inchuded in the contract.

An updated schedule or CPM reflecting all utility relocafions and adjustments must
accompany any submittal by the contractor to vary the sequence of work and/or perform
concurrent work in multiple phases differing from the recommended Maintenance of
Traffic phasing. The contractor shall be responsible, upon gaining approval, for
coordinating utility retocations and adjustments with the affected utility owners, SHA
Project Engineer, and District Utility Engineer. All requitemnents and tead times as staled
in the Special Provisions will remain in effect unless written approval from the utility
company and the Distriet Uhility Engineer iz received by the Contractor prior to
commencing any requested work.

MEASUREMENT AND PAYMENT. All work, or additional work, performed expediting
utility relocations, working around, or protecting, utility facilities, and coordinating and
cooperating with utility agencies or their contractors will not be measured for payment and
considered incidental to the items specified in the Contract Documents.
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SPECIAL PROVISIONS CONTRACT NO. AX7215168

FAP No.: ES-Q00A{(448)12
SITE LOCATION MAPS

20f12

1-270 North just North of Game Preserve Road Underpass I-270 North at MI»121, SE Quadrant

P B L5,

PETRE g e T2 0 T ey

FOR LOCATION PURPOSE ONLY T NOT TO SCALE
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SPECIAL PROVISIONS : CONTRACT NO. buﬁwﬁ 5168
FAP Neo.: ES-000A(448)E
SITE LOCATION MAPS : .

4of 12

1-370 WI Roadside at MD355 ur.wqa...ﬂmﬁ at Exit to Shadv Grove Road

ki d

FOR LOCATION FPURPOSE ONLY NOT TO SCALE FOR. LOCATION PURPOSE ONLY
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SPECIAL PROVISIONS : CONTRACT NOQ. }qu;_mm
. FAP No.: ES-000A{4435)E
SITE LOCATION MAPS

ot 12

US29 SB Roadside Just South Of Dustin Road Overpass 11520 South at End of Exit to Blackburn Road

5 H

{3kl

FOR LOCATION PURPOSE ONLY . NOT TO SCALE

FOR LOCATION PURPOSE ONLY
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FAP No.: ES-000A(448)E
SITE LOCATION MAPS
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MD4 Median from MD223 to Dower House Road . MD4 at 1-495 North — 2 sites
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FAP No.: ES-000A(448)E
SITE LOCATION MAPS .
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MD210 NB Roadside at MD228 1495 at MD414 Interchange — 2 sites

3

FOR LOCATION FURPOSE ONLY "NOT TO SCALE,
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SITE LOCATION MAPS

I-95 Median of Van Dusen Road
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NOT TO SCALE

CONTRACT NO. AX7215168
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SPECIALE PROVISIONS

CONTRACT NO. AX7215168
FAP No. ES-000A(448)1

LIMIT OF DISTURBANCE FOR INDIVIDUAL TREE PITS
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BAILY CONSTRUCTION LOG

OOCTs  (4D01-87

CONTRACT NO, AX72151068

MARYLAND STATE HIGHWAY ADMIMISTRATION

DAILY CONSTEUCTION LOG

FAP NO. ES-000A(448)E

LONTR WO DAY DATE -
FAP NG 5KY WIND__ . pRECTR
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LOCATION STREAM OR TIDE $TAGE e
DESCRIFTION CONTRACTOR T
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R STa | STA.

RESD | WSED REQT. TODATE

—r
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HERBICIDE TEAM ACTIVITY CARD
"™ Maryland Department of Transporfation
State Highway Administration
Highway Maintenance Division

HERBICIDE TEAM ACTIVITY CARD

CONTRACT NO. AX7215168
FAP NO. ES-000A(448)E

Index #:

PCA¥.

.. Date’ ..

AC1#

Team Leader

workOrder#s | | T T T 1 ]

Coda1|

' Deséription of Use -

Comments:

33tH

Cartrol of Thistles

3302

Control of Johnsongrass

3303

Control of Phragmites

anatmn, Accompllshments and Applicatiun Tlme

CRoute o i " Milepoint:

.| Accomplishments

Appllcation Time

tDirection| - Lanef
~Ramp - | - Offset

Begin .| End -
(Fromy | “{(To}

. Hnul..s N
'On Site

CAcres

Gallons

Strt *| Finist -

N Y Y

Wind and Acres
Roadslde

Materials

Quantity

Swath “Nils Acres Swathi Miles | Actes

Code"

Deeription

~Reg. #

K Charged

Out Used

Equipmentﬂ'T ools

" Team Member | 65 gy g

Desl:rlptrun

RHours:
ised

‘Hours
On-Site

~Ending
Odometer

Total Staff Hours {RT +.OT)

7 Weather U Application Equipment-

Vegetation ta be Managed ©7 -

Temp Sunny Suardrail Boom

Hurmidity Overcast Shoulder Boom

Rain OC Nozzla

Handgun

: Total Accompllshments

Saolid Stream Nozzla

Acres B

| " Gallons - |

..Slgnatura' &
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Mandand Daepariment of Transportation
State Highwey Adinfnistration

CONTRACT PROVISIONS CONTRACT NO. AXT2IS168
PROPOSAL FORM PACKET — FEDERAL FAP NO. ES-000A[(448)[
1of28

STATE OF MARYLAND

DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
PROPOSAL FORM

Proposal by

Name

Address {Street and/or P.O. Box)

City Stato Zip
{ ) ( )
AL Phone No. AL, FaxNo.

to furnish and deliver all materials and to do and perform all work, n conformance with the
Standard Specifications, revistons therelo, General Provisions and the Special Provisions in this
ECONOMIC RECOVERY PROIECT located in Prince George’s and Montgomery Counties,
Marviand, for which Invitation for Bids will be received until 12:00 o'clock noon on Thursday,
Tune 18, 2002 this work being situated as follows:

Wetland Planting and Reforesiaiion Initiative in Prince George's and Mentgomery
Counties, IMstrict 3.

To the State Highway Administration
BID BOX

7450 Traliic Dnve

Harnover, Maryland 21076

In response lo the adveriisement by the Adminisiration, inviting bids for the work in
conformance with the Contract Documents, now on fifc in the office of the Administration. I'We
hereby certify that [iwe am/arc the only person, or persons, interested in this bid proposal as
principals, and that an examination has been made of the work sile, the Specifications, the Plans,
and Tovitation for Bids, including the Special Provisions contained hercin. 1'We propose to
furnish all necessary machinery, equipment, tools, labor and other means of construction, and le
furnish afl materials required to complete the project at the following unil price or lump sumn
price.

99
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GENERAL MATERTAL REQUIREMENTS
CONVICT PRODUCED MATERIALS

Section 1019 of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA)
clarifies that materials produced by convict Iabor after July 1, 1991 may not be used for Federal-
aid highway construction projects unless produced at a prison facility producing conviet made
materials for Federal-aid construction projects prior to Fuly 1, 1987

CONTRACT PROVISION BUY AMERICA

The Contractor shall comply with Section 165 of the Surface Transportation Assistance Act of
1982 as amended by Section 1041{a) and 1048{a} of the Intermodal Surface Transportation
Efficiency Act of 1991 with regard to the furmishing and coating of iron and steel products, A
. nationwide waiver for this provision has been granted for pig iron and processed, pelfctized, and
reduced iron ore. :

All bidd:rs shall submiit a bid using Domestic Iron and Steel Products with coatings that have
been applied inside the United States. If the biddér clects, an additional alternate bid may be
" submitted using Forcign Products on one or more of the above items in this Coniract.

The Contract, if awarded, will be awarded to the responsible bidder who submits the lowest
tolal bid for the Contract based on furnishing Domestic Products unless such bid exceeds the
lowest total bid based on furnishing Foreign Products by more than twenty five percent {25%).
Foreign Products will not be permitted to be used as a substitution for Domestic ones after the bid
has been awarded. '

When steel and tron products and/or coatings are used in a projeet, the Contractor is not
prohibited from using a mimimal ameount of foreign stecl and iron products and/fer coatings, if the
cost of such materiais uscd does not exceed one-tenth of one percent (0.1 %6) of the total contract
cost or $2,500, whichever is greater.

IOt
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CONTRACT PROVISIONS CONTRACT NO, AX7215168
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ALTERNATE BID

USING FOREIGN PRODUCTS

When a bidder. elects o utilize Foreign Products on onc or more items, the following
summation indicating the Total Bid using Foreign Products must be completed in addition to the
individual item bid tabulations.

The following instructions are given to the bidder in completing the Total Bid summation using
Foreign Products: '

1~ The "Bad Tota!™ for the initial bid using Domcstic Products shall be shown on line (1.

2 - The subtotal for ltem Amounts using Domestic Products shall be shown on line (2), for
those Items which the Contractor elects to use Foreign Produects.

3 - The subtotal for [tern Amounts using Foreign Products shall be shawn on line (3).

4 - The total Bid, utifizing Foreign Producis shall be shown on lime (4). The value is
obtained by subtracting subtotal {2) from the Todal Bid (1) and then adding subtotal (3).

Bid Tota!l for Bid 1 using Line (1)
Domestic items

Total of Domestic [tems Line {2} -

Total of Foreign Items Line (3)+

Bid Total using Foreign [tems Linc (4)
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Mandand Departrment of Transportation
. Srate Highway Administration

CONTRACT PROVISIONS . CONTRACT NO. AX7215168
PROPOSAL FORM PACKET — FEDERAL - FAP NO. E5-000A{448)E
6 of 28

BID/PROPOSAL AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE AN]j AFFIANT

I HEREBY AFFIRM THAT:
I am the {title) and the duly authorized
representative of (business) : . and that { possess the

legal authority to make this Affidavit on behalf of myself and the business for which I am acting.

B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION

The undersigned bidder or offeror hereby certifies and agrees that the following information is
cotrect:

In preparing its bid en this project, the bidder or offeror has considered all propesals submitted
[rom qualified, potential subcontractors and suppliers, and has not engaged in “discrimination” as
defined in §19-103 of the State Finance and Procurement Article of the Annotated Code of
Maryland. *Discrimination” means any disadvantage, difference, distinetion, or preference in the
solicitation, selection, hiring, or commercial treatment of a vendor, subeontractor, or commercial
customer on the basis of race, color, religion, ancestry, or national origin, sex, age, marital siatus,
sexual orientation, or o the basis of disability or any otherwise unlawful vse of characteristics
regarding the venders, supplicr’s or commercial customer’s employees or OWDEls.
“Discrimination” also includes retaliating against any person or other entity for reporting any
incident of “discrimination™. Without lmiting any other provision of the solicitation on this
project, it is understood that, if the certification is false, such false. certification constitutes
grounds for the State to reject the bid submitted by the bidder or offeror on this project, and
terminate any contract awarded based on the bid. As part of its bid.or proposal, the bidder or
offeror herewith submits a list of all instances within the past 4 years where there has been a final
adjudicated determination in a legal or administrative proceeding in the state of Maryland that the
bidder or offeror discriminated against subcontractors, vendors, suppliers, or commercial
customers, and a description of the status or resolution of that determination, including any
remedial action taken. Bidder or Offeror agrees to comply in all respects with the State’s
- Commercial Nondiscrimination Pelicy as described under Title 19 of the State Finance and
Procurement Article of the Annotated Code of Maryland.
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C. AFFIRMATION REGARDING BRIBERY CONVICTEONS
I FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above busimess
fas is defined in Section 16-101{b) of the State Finance and Procurement Asticle of the
Amnotated Code of Maryland}, or any of its officers, directors, partners, controlling stockholders,
or any of its employees directly involved in the business’s contracting activities has been
convicted of, or has had .probation before judgment impesed pursuant to  Criminal Procedure
Article, §6-220, Annotaled Code of Maryland, or has pleaded nolo contendere to a charge of,
bribery, attempted bribery, or conspiracy to bribe in violation of Maryland law, or of the law of
any other state or federal law, except as follows (indicale the reasons why the affirmation cannot
be given and list any conviclion, plea, or imposition of probation before judgment with the date,
court, official or administrative body, the sentence or disposition, the name(s) of person(s)
involved, and their current positions and responsibilities with the business):

D. AFFIRMATION REGARDING OTHER CONVICTIONS

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or
any of its officers, directors, partners, controlling stockholders, or any of its employees directly
involved in the business's contracting activities including obtaining ov performing contracts with
public bodies, has: :

1. Been convicted under statc or federal statute of:
{a) a criminal offense incident to obtaining, attempiing o obtain, or performing a public
or private contract; or :

{b) fraud, embezzlement, theft, forgery, falsification or destruction of records, or
receiving stolen property;

2. Been convicted of any criminal violation of a state or federal antitrust statute;

3. Been convicted under the provisions of Title 18 of the United States Cede for vieolation of
the Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. §1961, et seq., or the Mail
Fraud Act, 18 U.S.C. §1341, ¢t seq., for acts in connection with the submission of bids or
proposals for a public or private contract;

105 {(2-(3-09
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4. Been convicted of a violation of the State Minority Business Enterprise Law, Seclion 14-

308 of the State Finance and Procirement Article of the Annotated Code of Maryland;

5. Been convicted of & viclation of the Section 11-205.1 of the State Finance and
Procurement Article of the Annotated Cede of Maryland;

6. Been convicted of conspiracy to commit any act or omission that would constifute
grounds for conviction or liability under any law or statute described in subsection 1) through
{3} above; '

7. Been found ciwilly hable under a state or federal antitrust statute for acts or omissions in
connection with the submission of bids or proposals for a public or private contract;

8. Been found in a final adjudicated decision to have violated the Commercial
Nondiscrimination. Policy under Title 19 of the State Finance and Procurement Article of the
" Amnotated Code of Maryland with regard to a public or private contract; or

o, Admitted in writing or under cath, during the course of an official investigation ot other
proceedings, acts or omissions that would constitute grounds for conviction or liability under any
law or statute deseribed in Section B and subsections (1) through (7) above, except as follows
{(indicate reasons why the affirmations canmnot be given, and list any conviction, plea, or
imposition of probation before judgment with the date, court, official or administrative body, the
sentence or disposition, the name(s} of the person(s) mvolved and their current positions and
responsibihities with the business, and the status of any debarment):

E. AFFIRMATION REGARDING DEBARMENT

A

I FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above business, or
any of its officers, directors, partners, controlling stockholders, or any of its employees directly
involved in the business’s contracting activities, has ever been suspended or debarred (including
being issued a limited denial of participation) by any public entity, except as follows (list each-
debarment or suspcnsion providing the dates of the suspension or debarment, the name of the
public entity and the status of the proceedings, the name(s) of the person(s) involved and their
current positions and responsibilities with the buginess, the grounds of the debarment or
suspension, and the details of each person's involvement in any activity that formed the grounds
of the debarment or suspension):

(06 {2-03-09



Marviand Department of Transportalion
State Highway Administration

" CONTRACT PROVISIONS ' CONTRACT NO. AX7215168

PROPOSAL FORM PACKET — FEDERAL FAP NO. ES-000A(MB)E
Qot28

F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

I FURTHER AFFIRM THAT:

1. The business was not established and it does not operate in a manner designed fo
evade the application of or defeat the purpose of debarment pursuant to Sections 16-104,
et seq., of the State Finance and Procurement Article of the Annotated Code of Maryland;
and

2. The busincss is not a successor, assignee, subsidiary, or atfiliate of a suspended or
debarred business, except as follows {you must indicate the rcasons why the affirmations
cannot be given without gualification):

G. SUB-CONTRACT AFFIRMATION

I FURTHER AFFIRM THAT:

Neither [, nor to the best of my knowledge, information, and belief, the above business,

has knowingly entered into a contract with a public body under which a person debarréd or

~ suspended under Title 16 of the State Finance and Procurement Article of the Annotated Code of

Matyland will provide, directly or indirecily, supplies, services, architectural services,
construction related services, leases of real property, or construction.

H. AFFIRMATION REGARDING COLLUSION

I FURTHBER AFFIRM THAT:

Meither I, nor to the best of my knowledge, information, and belicf, the above business
has:
L. Agreed, conspired, connived., or colluded to produce a deceptive show of competition in

the compilation of the accompanying bid or offer that is being submitted;

2, In any manner, directly or indirectly, entered into any agresment of any kind to fix the bid
price or price proposal of the bidder or Offeror or of any competitor, or otherwise taken any
action In restraint of fice competitive biddmg in connection with the contract for which the

accomnpanying bid or offer is submitted.
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I. FINANCIAL DISCLOSURE AFFIRMATION

I FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of Section 13-221
of the State Firance and Procurement Article of the Annotated Code of Maryland, which require
that every business that enters into contracts, leases, or other agreements with the State of
Maryland or its agencies during a calendar vear under which the business is to receive in the
aggresate $100,000 or more shall, within 30 days of the time when the aggregate value of the
contracts, leases, or other agreements reaches $100,000, file with the Secretary of State of
Maryland certain specified information to include disclosure of beneficial ownership of the

business.

J POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION

I FURTHER AFFIRM THAT:

| am aware of, and the above business will comply with, Election Law Article, §§14-
101—14-108, Annotated Code of Maryland, which requires that every person that enlers into
coniracts, leases, or other agreements with the State of Maryland, including its agencics or a
political subdivision of the State, during a calendar year in which the person receives in the
agoregate $100,000 or more shall file with the State Board of Elections a statement disclosing
contributions In exvess of $500 made during the reporting period to a candidate for elective
office in any primary or general election.
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K. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the
agency head or the agency head's designee has determined that application of COMAR 21.11.08
and this certification would be inappropriate in commection with the law enforcement agency's
undercover operations.)

I CERTIFY THAT:

1. Terms defined in C.DMAR 21.11.08 shall have the samc meanings when used in this
certification.

2. By submission of its bid or offer, the business, if other than an individual, certifies and
aprees that, with respect to its employees to be employed under a confract resulting from this
solicitation, the business shall:

{2) Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b)Publish a statement notifying its employees that the wunlawful manulacire,
distribution, dispensing, possession, or use of drugs, and the abuse of drugs or alechol is
prohibited in the busincss' workplace and specifying the actions that will be taken against
employees for violation of these prohibitions;

(¢} Prohibit its employees from working under the influence of drugs or alcohol;

(d) Not hire or assign to work on the contract anyone whom the business knows, or in the
exercise of due diligence should know, currently abuses drugs or alcohol and is not
actively engaged in a boma fide drug or alcohol abuse assistance or rehabilitation

program;

{e) Promptly inform the appropriate law enforcement agency of every drug-related crime
that pecurs in its workplace if the business has observed the violation or otherwise has
reliable information that a vielation has occurred;

(f) Establish drug and alcohol abuse awareness programs to inform its employees about:

(i) The dangers of drg and alcohol abuse in the workplace;

{ii) The business' policy of maintaining a drug and alcohol free workplace;

(i) Any available drug and alcohol counseling, rehabilitation, and employee
assistance programs; anct

(iv) The penalties that may be imposed upon employees who abuse drugs and
aleohel in the workplace;
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(g) Provide all employees engaged iu the performance of the contract with a copy of the
statemcnt required by §1(2)(1), above;

- () N-:)tif}f its cmployees in the statement required by §J(2)(b), above, that as a condition

of continued employment on the contract, the employee shall:

(i) Abide by the terms of the statement; and
(i1} Notify the employer of any criminal drug or aleohol abuse conviction for an
offense occurring in the workplace not later than 5 days after a conviction;

(i} Notify the procurement officer within 10 days after receiving notice under QJ(E](h)(u)
above, or olherwise recelving actual notice of a conviction;

(7} Within 30 days after receiving notice under §J(2)(h)(ii). above, or otherwise receiving
actual notice of a conviction, impose either of the following sanctions or remedial
measures on any employes who is convicted of a drug or alechel abuse offense occurring
in the workplace:

{i) Take appropriate personnel action against an employee, up to and including
termirnation; or

{ii) Require an employee to satisfactorily participate in a bona fide drg or alcohol
abuse assistance or rehabilitation program; and

{k} Make a good faith effort to maintain a drug and alcohol freg workplace through
implementation of §1(2%a}—(j), above.

If the business is an individual, the individual shall certify and agree as set forth in §1(4),

‘below, that the individual shall not engage i the unlawfal manufacture, distribution, dispensing,
possession, or usc of drugs or the abuse of drugs or alcohol in the performance of the contract.

4,

I acknowledge and agree that:

(2} The award of the contract is conditional upon compliance with COMAR 21.11.08 and
this certification;

{(b) The violation of the provisions of COMAR 21,1108 or this certification shall be
cause to suspend payments under, or terminate the contract for default under COMAR
21.07.01.11 or 21.07.03.15, as applicable; and

{c} The violation of the provisions of COMAR 21.11.08 or this certification in connection

with the contract may, in the exercise of the discretion of the Board of Public Works,
result in suspension and debarment of the business under COMAR 21.08.03.
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L. CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

I FURTHER AFFIRM THAT:

1

The business named above is a (domestic  } (foreign _ )} corporation’
registered in accordance with the Corporations and Associations Article,
Annotated Code of Maryland, and that it is in good standing and has filed all of its
annual reports, together with filing fees, with the Maryland State Department of

" Assessments and Taxation, and that the name and address of its resident agent

filed with the Statc Department of Assessments and Taxation is (IF NOT
APPLICABLE, SO STATE):

Name:
Address:

Except as validly contested, the business has paid, or has arranged for payment of,
all taxes due the State of Maryland and has filed all required returns and repotts
with the Comptroller of the Treasury, the State Department of Assessments and
Taxation, and the Departiment of Labor, Licensing, and Regulation, as applicable,
and will have paid all withholding taxes due the State of Maryland prior to final
settlement.

M. CONTINGENT FEES

I FURTBER AFFIRM THAT:

The busginess. has not employed or retained any person, partnership, corperation, or other
entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commereial
selling agency working for the business, to salicit or secure the Contract, and that the business
has not paid or agreed to pay any person, parinership, corporation, or other entity, other than a
bona fide employee, bena fide agent, bona fide salesperson, or commercial selling agency. any
fee or any other consideration contingent on the making of the Contract.

N. REPEALED
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Q. ACKNOWLEDGEMENT

I ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurcment Officer
and may be distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of
the State of Maryland; (3) other states; and (4) the federal government. I further acknowledge that
this Affidavit is subject to applicable laws of the United States and the State of Maryland, both

-eriminal and civil, and that nothing in this Affidavit or smy contract resulting from the

submission of this bid or proposal shall be construed to supersede, amend, modify or waive, on,
behalf of the State of Maryland, or any unit of the State of Maryland having jurisdiction, the
exercise of any statutory right or remedy conferred by the Constitution and the laws of Maryland
with respect to any misrepresentation made or anmy violation of the obligations, terms and
convenants undertaken by the above business with respect to (1) thiy Affidavit, (2) the contract,
and (3) other Atfidavits comprising pert of the contract.

[ DO SOLEMNLY DECLARE AND AFFIRM UNDER THE .PENALTIES OF PERJURY
THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST
OF MY KNOWLEDGE, INFORMATION, AND BELIEF,

Date: By:
{Authorized Representative and Atfiant)
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COMPREHENSIVE SIGNATURE PAGE 1 OF 2

THE BIDDER IS HEREBY NOTIFIED THAT THIS DOCUMENT SHALL BE
SIGNED IN INK IN ORDER FOR THE BID TO BE ACCEPTED. BY SIGNING, THE
BIDDER CERTIFIES THAT HE/SHE WILL COMPLY IN EVERY ASPECT WITH THESE
SPECIFICATIONS.

FURTHER, [ DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES
OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT (PARAGRAPHS A-N) ARE
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND
BELIEL.

This bid form shall be fifled out legibly in ink or typed. The bid, if’ submitted by an
individual, shall be signed by an individual; if submitted by a partmership, shall be signed by such
member or members of the partnership as have authority to bind the partnership; if submitted by
a corporation the same shall b signed by the President and attested by the Secretary or an
Assistant Secretary. If not signed by the Prestdent as aforesaid, there must be attached a copy of
that portion of the By-Laws, or a copy of a Board resolution, duly certified by the Secretary,
showing the authority of the person so signing on behalf of the corporation. In lieu thereof, the
corporation may file such evidence with the Administration, duly certified by the Secretary,
together with & list of the names of those officers having autherily to execute documents on
behalf of the corporation, duly certified by the Secretary, which listing shall remain in full force
and effeet until such time as the Administration is advised in writing to the contrary. In any case
where a bid is sigried by an Attorney in Fact the same must be acoompanied by a copy of the
appointing document, duly certified.

IF AN INDIVIDUAL:
NAME:

Strect andfor P.O. Box

City State Zip Code Fed ID or SSN
(SEAL)
Sismature Date
Print Signature
WITNESS:
Signature
Print Signature
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COMPREHENSIVE SIGNATURE PAGE 2 OF 2
IF A PARTNERSHIP:
NAME OF PARTNERSHIP:
Street and/or P.O. Box

City State Zip Code Fed D or 88N
BY: (SEAL)

Member Signature Drate

Print Sipnanhuwre
TITLE: WITNESS:

Sionature
Print Si@atu_re
IF A CORPORATION:
WNAME OF CORFPORATION:
Street and/or P.0). Box

City State Zip Code Fed ID or 58N
STATE OF INCORPORATION:
BY: {SEAL)

Signature Date

Print Signature

WITNESS:

Secretary’s Signature

114
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MDOT DBE FORM A - (MDOT-OP {(16-2)
FEDERALLY-FUNDED CONTRACTS (BIDS ONLY)
CERTIFIED DBE UTILIZATION AND FAIR SOLICTTATION AFFIDAVIT
Pagel ofl

THIS AFFIDAVIT MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO
ACCURATELY COMPLETE AND SUBMIT THIS AF F]]}ﬁﬁ’IT AS REQUIRED. THE BID

SHALL BE DEEMED NOT RESPONSIYE,

Int conneetion with the proposal submitted in response to Solicitation No. AX7215168, I atlirm the
following:

1.

DBE Participation (PLEASE CHECK ONLY ONE)

[7] I have mel the overall certified Disadvantaged Business Enterprise {DBE) participation goal of
Zero percent (09%5). 1agree that the DBE firms listed in the DBE Participation Schedule - Part 2 of
the MDOT DBE Form B (Federally-Funded Contracts — Bids Only) will be used to accomplish the
DBE participation goal for this Contract tor at least the dollar amounts set forth therein.

OR

[ 11 conclude that [ am unable to achieve the DBE participation goal. [ hereby request a waiver of
the overall goal. Within 10 business days of receiving notice that our firms is the apparent awardee
or as requested by the Procurement Officer, T will subimit a written walver request and all required
documentation in accordance with COMAR 21.11.03.11. 1 agree that the DBE firms listed in the
DBE Participation Schedule - Part 2 of the MDOT DBE Form B (Federally-Funded Contracts —
Bids Only) will be used to accomplish the DBE participation goa! for this Contract for at least the
doliar amounts set forth therein.

Additional DBE Documentation

I understand that if T am notified that I am the apparent awardee or as requested by the Procurement
Officer, 1 miust submit the following documentation within 10 business days of recsiving such
notice:

{2} Orreach Efforts Compliance Statement (MDOT DBE Form C - Federally-Funded Contracts —
Bids Only);

{b) Subcontractor Project Participation Statement {MDOT DBE Form D - Federally-Funded
Contracts — Bids Only?;

{c} DBE Waiver Request documeniation per COMAR 21.11.03.11 (if waiver was requested); and
{(d) Any other documentation required by the Procurement Officer to ascertzin bidder’s
responsibility in connection with the certified DBE participation goal.

I acknowledgze that if [ fail to return each completed document {in 2 (a) through {d)) wilhin the

- required time, the Procurement Officer may determing that [ am not responsible and therefore not

gligible [or contract award.
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FEDERALLY-FUNDED CONTRACTS (BIDS ONLY)
CERTIFIED DBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
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3, Infoermation Provided to DRE firms

In the solicitation of subcontract quotations or offers, DBE [irms were provided not less than the
same information and amount of time to respond as were non-DBE firms.

I soletnniy affirin under the penalties of perjury that the information in this affidavit is true to the
best of my knowiedge, information and belief.

Company Name Signatore of Bepresentative
Address Printed Name and Title
City, State and Zip Code Diate

SUBMIT THIS AVFIDAVYIT WITH BID/FROPOSAL
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MDOT DBE FORM B - (MDOT-OF 017-2)
FEDERALLY-FUNDED CONTRACTS (BIDS ONLY)
DBE PARTICIPATION SCHEDULE

PART 1-INSTRUCTIONS FOR DBE PARTICIPATION SCHEDULE
Page 1 0f 3

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID. T¥ THE BIDDER FAILS TO
ACCURATELY COMPLETE AND SUBMIT PART 2 AND 3 WITH THE BID AS REQUIRED,
THE BID SHALY BE DEEMER NOT RESPONSIVE.

e STGP ik
FORM INSTRUCTIONS..
FLEASE READ BEFORE COMPLETING THIS FORM

1. Please refer to the Maryland Department of Transportation (MDOT) DBE Directory at
www.mdotstate.md.us fo determine il a firm is certified for the appropriate North American
Industry Classification System (*NAICS”) Code apd the product/services descriptiml {specific
product that 2 firm is certified to provide or specific areas of work that a firm is certified to
perform).  For more general information about NATCS, please visit www.naics.com, Only those
specific products and/or services for which a firm is cetified in the MDOT Directory can be used

for purposes of achieving the DBE participation goal.

2. In order to be counted for purposes of achieving the DBE participation goal, the firm must be
certified for that specific NAICS (“DBE” for Federally-funded projects designation after NATICS
Code). WARNEING: If the firm's NAICS Code is in graduated status, such services/products
will not be cownied for purposes of achieving the DBE participation goal., Graduated status is
clearly identitied in the MDOT Directory {such praduated codes arc designated with the letter “(F
after the appropriate NAICS Code).

3. Examining the NATCS Code is the first step in determining whether a DBE firm is certified and
gligible to receive DBE participation credit for the specific productsfservices to be supplied or
performed under the contract. The second step is to determine whether a firm’s Products/Services
Description in the DBE Directory includes the products to be supplied andfor services to be
pertormed that are used to achieve the DBE participation goal.

4, If you have any questions as to whether a firm is certified to perform the specific services or
provide specific products, please call MDOT’s Office of Minority Business Enterprise at 1-500-

544-6056 or send an cmail to mbe@mdot.state.md.ns.

5. The Contractor's subconiractors arc considered second-tier subcontractors. Third-tier contracting
used to meet a DBE goal is to be considered the exception and not the rule. The following two
conditions must be met before MDOT, its Modal Administrations and the Maryland Transpeortation
Authority may approve a third-tier contracting agreement: (a) the bidder must request in wriling
approval of each third-tier confract arrangement, and {b) the request must contain specifics as o
why a third-tier contracting arrangement should he approved. These documents must be submitted
with the bid in Part 2 of this DBE Participalion Schedule.
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MDOT DBE FORM B - MDOT-OP 017-2)
FEDERALLY-FUNDED CONTRACTS (BIDS ONLY)

PART 1-INSTRUCTIONS FOR DBE PARTICIPATION SCHEDULE
Page2 of 3

6. For each DBE firm that is being used as supplier/wholesaler/regular dealer/broker/mannfacturer,
please follow these instructions for calcmlating the dollar amount of the subcontraet for

purpases of achieving the BPBE participation goal:

A,

Is the firm cettified as a broker of the products/supplies? [f the answer is YES, please continue
to Itemn . If the answer is NO, please continue ta Ttem B,

Is the firm certified as a supplier, wholesaler, regular desler, or manufacturer of such
products/suepplies? If the answer is YES, conlinue to Item D, If the answer is NQ, continue to
Item C only if the DBE firm is certified to perform trucking/hauling services under NAICS
Codes 454110, 484121, 484122, 484210, 484220 and 484230. TIf the answer is NO and the
firm is not certified under these NAICS Cades then no DBE participation credit will be given
for the supply of these produicts.

For purposes of achieving the DBE participation goal, you may count only the amount of any
reasonable fee that the DBE firm will receive for the provision of such products/supplies - not
the totaf subcontract amount or the value {or a percentage thereof) of such produets andfor
supplies, In Columin 5 of the DBE Participation Schedule, please state the amount of any
reasgnable fee that the DBE firm will receive for the provision of such productsfservices in

Section 5,3,

Is the firm certified as a manufacturer {refer to the firm’s NAICS Code and specilic description
of products/services} of the products/supplies to be provided? If the answer is NO, please
continue to Item E. If the answer is YES, for purpeses of achieving the DBE participation
goal, you may count the total amount of the subcontract. In Column 5 of the DBE Parlicipation
Schedole, please state the total amount of the snbeontract in Section 5.1,

Is the firm certified as a supplier, wholcsaler andfor regular dealer? If the answer is YES (i) if
the DBE firm is furnishing. and installing the materials and is certified to perform these
services, please Include in Section 5.1 the total value of the subcontract amount (including full
value of supplies); or (ii) if the firm is only being used as a supplier, wholesaler and/or regular
dealer or is not certified to install the supplics/materials, for purposes of achieving the DBE
participation goal, you may caly count sixty percent (50%) of the value of the subcontract for
these supplies/products {60% Rule). In Column 3, Section 5.2 of the DBE Participation
Schedule, please state amount of the subcontract for these supplies/products only (not
tnstallation) and sixty percent (60%:)} of such value.

7. Cumulative eredit given for the wuse of all DBE  suppliers/wholesalersiregular
dealers/brokers/manufacturer in the DBE Participation Schedule cannot exceed sixdy percent {60%0)
of the entire DB participation goal. For example, if your bid is $100,000 and you have indicated
that you will achieve $25,000 in IDBE Participation, the cumulative participation by DBE firms that
are suppliers, manufacturers, wholesalers, brokers and regular dealers cannot exceed $15,000 (or
60% of ¥25,000).
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MBPOT DBE FORM B - (MDOT-0OP 017-2)
FEDERALLY-FUNDED CONTRACTS (BIDS ONLY)
PART 1 -INSTRUCTIONS FOR DBE PARTICIPATION SCHEDULE
Page Jof 3

8. Please note that for USDOT-lunded projects, a DBE prime may count towards its DBE
participation goal, work performed by its own forees. Include information about the DBE prime
in Part 2. '

9. WARNING: The percentage of DBE participation, computed using the dollar amounts in
Cotumn 5 for all of the DBE firms listed in Part 2, MUST equal? at least the DRE participation
goal as set forth in MDOT DBE Form A — Federally-Funded Contracts (Bids Only) for this
solicitation. Tf a bidder is unable to achieve the DBE participation goal, then the bidder must
request a waiver in Form A or the bid shall be deemed not responsive. You may wish to use the
Waorksheet shown below to assist yon in calculating the percentages and confirming that yon
have met the applicable DBE participation goal.

WORKSHEET

Totat DBE Firm Participation Amount h)
{Add amounts listed for all DBE Firms
in Column 5 of DBE Participation Scheduke)

Divide by Total Contract Amount +

Percent Overall DBE Parti cipation = %
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MDOT DBE FORM B - (MDOT-0OP (417-1}
FEDERALLY-FUNDED CONTRACTS (BIDS ONLY)
PART 2 - DBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO

ACCURATELY COMPLETE AND SUBMIT PART 2 AND 3 WITH THE RBID AS REQUIRED,

THE BID SHALL BE DEEMED NOT RESPONSIVE.

]

Page of

Prime Contractor

Project Deseription

Solicitation Number

List Information lor eacl Certificd MBE Subcontractor used tp achieve the DBE Participation Goal,

COLLUNMN1

COLUMN Z

COLUMNI

COLI™N 4

COLIMM S

Unless the bidder requested a waiverin
MDOT DBE Form A = Federally Funded
Contrzets (Bids Cnoly) for this solicitation,
the cumulative DBE parieipation for all
DRT firms [isted herein must equal ai least
the EE pariicipation goul sct forth in Form
A

Name of RRE
Subeodlractor and
fier

Cerfificntgon Na.
and DEL
Classification

Total
Subeontracior
Amount

WATCS Codlesfs

MNAICS Codefs of the
specific products to
be sppplled or
services o be
pecfarmed hy the
DEE firm

Drollar Amonnt(s) for purposss of achicving
the DBL Pardeipation Goal. Statc the doliar
ummme af the producisizenvicas in Lineg 5.1
exogp for those service: or products where e
DBE fim {5 heing wied a5 1 wholesaler,
supplicr, regular dealer, or broker, For thise
itains of work where the DBE firm is being uaed
as a supplier, whotesaler andfor repular deaker
compels Line 52 using the 0% Enle. For
those items ol work whens the DEE fon s
being vsed as A hroker, complate Line 5.3

] Please check If
TEE hArmm i & third-
ter conbragtor {if
applicatle).

Pleasze submit
wrillen docurments
in aceordunce with
Section 5 of Part 1 -
Instructions

Certificarion
Turnber:

[ Women-Cwned
[ African
American-Owhed
O tither BRE
Classifipation

5.1_Subconrtrgct Amonni for
Produecis'Services (Exchiding
ProluclaSecvices fom Supplises,

Wholesulers, Beouler Dealere and Beokers)
3

5.2 Amnunt for items of Work where the

MBE_firm i3 being vsed as Supplicrs.
Wholesalers and/or Regular Dealers)
{Please refir o Seqtion )Y in Part 1 -
Tastructions}.

Tuta! valee of SupphesProducts 5

X 0% (60% Rule) = 5

(amount for puposes of achizving the DBE
Partipipative Goul).

53 Amount of Fee where DEE rm Iz
being nsed as Broker (Plaacs refer tor Section
BT in Part 1 - ingtructions}.

b

I IPlease check if Continuation Sheets are attached.
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CONTINUATION SHEET
Page  of
COLUMN 1 COLUMN 2 COLUMN3 COLUMN 4 COLUMN 5
TInless the bidder requested a waiver i
MDOT BEE Frm A — Federably Funded
Contracts (Bida Only) for this selicitation,
the eemalative DBE participation for all
DBE firms listed kergin mosk equal zt lenst
Lhe DBE pardeipation goal set forth in Form
A,
Mame of DEE Certification ¥o. Toral WAICS Codests Dallar Amounis) for purposes of achizving
Subcontrector aud DBE Suebcontractor the REE Purticipation Goal. Stas the dollas
aed tier Classificalivn Amouut NAICS Codeis of the | amowni of the pryductsfenneess in Tine 5.1

specifie products to
be sepplied or
services to e
perfarmed by the

execpt for these services or products whess the
DRE firm is being used a3 @ wholesaler,
supplier, regutar dealcr, of broker. For these
ilems of work whete the DBE firm is baing used

DEE firm =5 8 supphier, whelesaler andfr regobar dealer
complets Line 3.2 nsing the 6% Robs. For
thosc items of work where the DEE firm is
being uzcd as a Broker, complets Line 5.3,

Certification 3 5.1_Subconlozet Amoert for
Number: Prodocks!Services (Eaxeludine
ProguetsServices from Suppliems
Wholesalers, Remlar Deafers and Brokers)
[ Women-Cramed T
Adr
Emﬁc:ﬂa?g,w“m 5.2 Amount for Items T Work wherg the
] Pleaze chack iF [ Other DEE MRE Mrim [s beine nsed ns Suppliers,
DEE fm s a Classifization Whalesalers andfor Reouler Dealers
Lhird-tier {Please cafer o Section S(E) in Part | -
cantracter (if Imstractions}. : )
applicabic). Total valus of SeppliesProdects
Pleasc submit £
writtet documents
in accordance X 60% {50% Buley = 5
m ISt:ct:un 3of (amaumt for purposes of achieving the DBE
\nstrmetions Participation Goal}.
53 amoont of Fee where DEE firm is
bein Broker (Pleace refer to Section
S0} in Fart - Instections).
5
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MDOT DBE FORM B - (MDOT-OF $17-2)
FEDERALLY-FUNDED CONTRACTS (BIDS ONLY)
PART 3 — CERTIFICATION FOR DBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO
ACCURATELY COMPLETE AND SUBMIT PART 2 AND 3 WITH THE BID AS REQUIRED,
THE BID SHALL BE DEEMED NOT RESPONSIVE.

I hereby affirm that [ have reviewed the Products and Services Description (specific product that a firm is
certified to provide or areas of work that 2 firm is certified to perform) set forth in the MBOT DBE
Directory for each of the DBE firms listed in Part 2 of this DBE Form B for purposes of achieving the
DBE participation goal that was identified in the DBE Form 4 that I submitted with this solicitation, and
that the DBE firms listed are only performing those products/servicesfareas of work for which they are
certified. Talso hereby affiem that | have read and understand the form instructions set forth in Part 1 of

this DRE Form B.

I solemnly &ffirm under the penalties of perjury that the contents of Parts 2 and 3 of MDOT DBE Torm B
are trug to the best of my knowledge, information and belief.

Company Name Signature of Representative
Address Printed Name and Title
Cily, State and Zip Code Date
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INFORMATION REQUIRED TO BE SUBMITTED FOR FEDERALLY. ASSISTED -
CONTRACTS:

(2) Each bidder shall provide the following information:

NAME OF FIRM:
Street and/or P.O. Box
City State Zip Code
____DBE.  Non-DBE Ageofthefirm __ years

Anmual gross receipts per last calendar year <5500,000 $500,000-1,000,000
$1,000,600-3,000,000 $3,000,000-5,000,000 $5.000,000-10,000,000
_=$10,000,000

{b)Each bidder shall provide the following information for each firm quoting or
considered as subcontractors:

NAME OF FIRM:
Street andfor P.O. Box
City State Zip Code
DBE _ - Non-DBE = Ageofthefirm _____years

Anmial gross reccipts per last calendar year <$500,000 $300,000-1,000,000
31,000,0060-3,000,000 £3,000_000-5 000,000 £5,000,000-10,000,000
> 510,000,000

NAME OF FIRM:

Street andfor P.O. Box

City State Zip Code

DBE Nen-DBE Ageofthe firm _ years
Annual gross receipts per last calendar vear _ <3$500,000 _ $500,000-1,000,000
__ $1.,000,000-3,000,000 ___ $3,000,000-5,000,000 _ $5,000,000-10,000,000
= 310,000,000
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NAME OF FIRM:

Street and/or PO Box

City _ State Zip Code
DBE Non-DBE Age of the firm Vears
Annual gross receipts per last calendar year <$500,000 5500,000-1.000,000
$1,000,000-3,000,000 $3,000,000-5,000,000 $3,000,000-10,000,000
> $10,000,000

NAME OF FIRM:

Street and/or P.O. Box

City State Zip Code
DBEE Mon-DBE Age of the firm YEATs
Annual gross receipts per last calendar year <$500,000 $500,000-1,000,000
$1,000,000-3,000.000 $3,000,000-5,000,000 $5,000,000-10,000,000
> $10,000,000
NAME OF FIRM:

Street and/or P.O. Box

City State Zip Code

DBE Non-DBE Ageofthe firm _ vyears
Annual gross receipts per last calendar year _ <$500,000 __ $500,000-1,000,000
— $1.000,000-3,000,000 _ $3,000,000-5,000,000 ___ $5,000,000-10,000,000
____>$10,000,000 )

Submit additionzl copies of this page as page 26A of 28, 26B of 2§, etc. as necessary, and
place them as the Iast pages in the Invitation for Bids. Place an “X* for “NO” on the last
copy. Any additional Copies: NO YES
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EXTRA WORK, CONTRACT TIME, BONDING, LIQUIDATED DAMAGES, AND
PROPOSAL GUARANTY

EXTRA WORK. It is firther proposed to do all "Extra Work" which may be required to
complete the work contemplated at unit prices or lump sum prices to be agreed upon in writing
prior to starting such extra work, or if such prices or sums cannot be agreed upen, to perforim
such work on a Force Account basis as specified in TC-7.03.

CONTRACT TIME. To commence work as specified in the "Notice to Procced” and to
prosecule the work to complete the contract within/or before

{working days)

June 15, 2010 {calendar date)

Any delay in awarding or the execution of this contract will not be considered as a basis for any
monetary claim, howcver, an extension of time may be considered by the Administration, if
warranted.

BONDING. When the Coniractor's bid is $100,000 or more, the Contracter shall furnish a
Payment Bond and a Performance Bond in the full amount of the Contract Award as security for
the construction and completion of the contract in conformance with the Plans, Standard
Specifications, revisions thersto, General Provisions and Speeial Provisions.

To guarantee all of the work performed under this contract to be done in conformance with the
Standard Specifications, revisions thereto, General Provisions and Special Provisions in a good
workmanlike manner and to renew or repair any work which may be rejected due to defective
materials or workmanship, prior to final completion and acceptance of the work, also we have the
equipment, labor, supervision and financtal capacily to perform this contract either with our
arganization or with Subcontractors,
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- LIQUIDATED DAMAGES. The Contractor is hereby advised that liquidated damages in the
amount of

dollars {} per working day

Eight Hundred Thirty Five dollars ($835.00) per calendar day
will be assessed for unauthorized extensions beyond the contracted time of completion.

PROPOSAL GUARANTY. A hid sccurity is not required on Contract Proposals under
$100,000.

A bid security totaling at least five percent {5%) of the bid amount will be required on contracts
of $100,000 or over.

Acceptable forms of security for bid guaranty shall be:

(1) A bond in a form satisfactory to the State underwritten by a f;:ﬂmpany ficensed to issne
bonds in this State; '

(2) A bank certified check, bank cashier's cheek, bank treasurer’s check, or cash;

(3) Pledge of sceurity backed by the full faith and full credit of the United States government or
bonds issued by-the State of Maryland.

Enclosed hercwith, find bid security based on at least five pei’cent {5%) of the aggregate
amount of the bid submitted, and made payable to the "Stale of Maryland”. This bid security isa
Proposal Guarantee (which 15 understood will be forfeited in the event the contract is not

excented, if awarded to the signer of this affidavit).
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