
 

 

September 2, 2010 
       
Re: Project No. MO593A22 

MD 355 at Cedar Lane 
Intersection Improvements 
Montgomery County, Maryland 

 
Mr. Nelson J. Castellanos 
Division Administrator 
Federal Highway Administration 
10 South Howard Street  
City Crescent Building - Suite 2450 
Baltimore, MD 21201 
 
Attention:  Ms. Keilyn Perez 
 
Dear Mr. Castellanos: 
 
In accordance with the CEQ Regulations, 23 CFR 771 and 23 CFR 774, the Maryland State 
Highway Administration (SHA) recommends that the proposed intersection improvements at 
MD 355 (Rockville Pike) and Cedar Lane in Montgomery County be classified as a Categorical 
Exclusion (CE) and requests your concurrence that the requirements of Section 4(f) do not apply 
to the temporary uses of property within two historic districts and a park.  We also request that 
the Federal Highway Administration (FHWA) make de minimis impact findings with respect to 
minor permanent impacts to two historic districts and a park to comply with the requirements of 
Section 4(f). 
 
Existing Conditions/Project Need 
 
The project is located at the intersection of MD 355 and Cedar Lane in Montgomery County 
(Attachment 1).  The project limits extend for approximately 0.5 mile along MD 355 from 
Wilson Drive to Locust Hill Road/Cedar Croft Drive, and along Cedar Lane/West Cedar Lane 
from Cedarcrest Drive to Elmhirst Parkway.  MD 355 runs north-south and is classified as an 
Urban Principle Arterial in the Functional Classification System.  The Average Daily Traffic 
(ADT) on MD 355 was 74,425 vehicles per day (VPD) in 2008, and is expected to increase to 
78,975 VPD by 2011.  Trucks account for five percent of the current and future ADT.  Cedar 
Lane is an east-west Urban Minor Arterial roadway with an ADT of 18,400 VPD in 2008 that is 
expected to increase to 18,950 VPD by 2011.  Trucks account for four percent of the current and 
future ADT along Cedar Lane.
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Existing northbound MD 355 approaching the intersection consists of an exclusive left turn lane, 
two through lanes and one through/right turn shared lane, while southbound MD 355 consists of 
an exclusive left turn lane, three through lanes and one exclusive right turn lane.  Eastbound 
Cedar Lane approaching the intersection consists of an exclusive left turn lane, one left 
turn/through shared lane, one through lane and one exclusive right turn lane, while westbound 
Cedar Lane consists of an exclusive left turn lane, one left turn/through shared lane and one 
through/right turn shared lane. 
 
Land use within the project area is a mix of governmental/institutional, commercial, educational, 
parkland and residential.  The National Institutes of Health (NIH) occupies the southwest 
quadrant of the intersection.  Stone Ridge School of the Sacred Heart is a private pre-
kindergarten through 12th grade school that occupies the southeast quadrant of the intersection.  
South of the school is the National Naval Medical Center (NNMC).  The northeast quadrant of 
the intersection is occupied by undeveloped parkland owned by the Maryland National Capital 
Park and Planning Commission (MNCPPC) within Rock Creek Park.  The Locust Hill Estates, a 
community of single family suburban style homes, is located beyond the parkland in the 
northeast quadrant.  A small commercial property and residential housing occupy the northwest 
quadrant of the intersection.  An unnamed tributary to Rock Creek flows northeast through the 
intersection under MD 355 and Cedar Lane and through Rock Creek Park.  The tributary is 
convened under MD 355 and Cedar Lane through culverts that only meet the 10-year storm and 
therefore currently overtop MD 355 and Cedar Lane during larger storm events.  
 
SHA is evaluating these intersection improvements in order to prepare for the influx of jobs that 
are expected to be added to the NNMC as part of the Base Realignment and Closure (BRAC) 
process.  In addition, job growth is expected at NIH.  As such, extensive coordination with 
NNMC and NIH has occurred throughout project development, and will continue to occur into 
design and construction. 
 
Proposed Action 
 
The purpose of this project is to reduce roadway congestion and improve traffic flow and safety 
at the intersection.  Work consists of roadway widening to provide additional turning and 
through lanes at the intersection.  Additional work consists of roadway resurfacing, pavement 
removal, installation/upgrade/modification of sidewalks, retaining walls, bike paths, bus pads, 
fencing, concrete medians, traffic signals, signing, pedestrian ramps, landscaping, utility 
relocations, slope grading and drainage improvements.  The installation of culverts, pipes, inlets, 
junction boxes, manholes, pipe extensions and a stormwater management facility are the 
proposed drainage improvements.  Additionally, the existing culverts on MD 355 and Cedar 
Lane will be replaced with larger, depressed box culverts and the stream will be stabilized and 
realigned.  Due to high shear stresses, concrete retaining walls are needed to protect the banks of 
the stream between MD 355 and Cedar Lane southeast of the intersection.  If the retaining walls 
we constructed based on the current stream alignment, an existing stormwater management 
facility located on the Stone Ridge School property would be impacted during construction  
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through grading and access, and the entire stormwater management facility would require 
reconstruction.  Therefore, a stream realignment plan has been developed that will avoid the 
impacts at the stormwater management facility. The upstream extent of the stream work has been 
designed to avoid impacts to an existing sanitary sewer line located on NIH property. 
 
Several NIH entrances are located along southbound MD 355 within the project limits.  At NIH’s 
request, SHA’s maintenance of traffic plan calls for 24-hour a day access to the Commercial 
Vehicle Inspection Facility.  Work at the other entrances will be coordinated closely with NIH to 
minimize disruptions to the extent possible. 
 
Environmental 
 
Fee-simple right-of-way and/or easements will be required from a total of five adjacent 
properties.  See Table 1 for a summary of right-of-way requirements. 
 
Table 1: Right-of-way Requirements 

Property Fee-Simple Perpetual 
Easements 

Revertible 
Easements 

Temporary 
Construction 

Easements 
National Institutes of Health 
(NIH) 

0 1.1 acres 0 2.0 acres 

National Naval Medical Center 
(NNMC) 

0 0.1 acre 0 0.3 acre 

9101 Rockville Pike 0.3 acre 0.02 acre 0.1 acre 1.8 acres 
Rock Creek Park 
(includes Locust Hill Estates) 

0.7 acre 0 0 0.3 acre 

4900 West Cedar Lane 0.003 acre 0 0.02 acre 0.2 acre 
Total 1.0 acres 1.2 acres 0.1 acre 4.6 acres 

**Italic indicates Section 4(f) properties 
 
On April 2, 2009, an Informal Public Workshop meeting was held at the Bethesda-Chevy Chase 
High School (4301 East-West Highway) to discuss the purpose and need of the project, explain 
the proposed schedule and receive public comments (Attachment 2).  In addition to the 
community workshop, SHA routinely met with neighborhood groups and surrounding 
institutions to refine project details and address any comments or concerns regarding the 
improvements.  SHA will continue to work with the community and surrounding institutions 
throughout project development to minimize impacts to the extent possible. 
 
Two properties within the Area of Potential Effects, the NNMC Historic District and Locust Hill 
Estates Historic District, are eligible for listing on the National Register of Historic Places 
(NRHP).  See Table 1 for detailed right-of-way information from the NNMC and the Locust Hill 
Estates historic districts.  On June 1, 2010, the Maryland Historical Trust (MHT) concurred that 
the proposed improvements would have no adverse effect on historic properties (Attachment 3).   
No comments were received from consulting parties.  
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In accordance with 23 CFR 774, we request that FHWA make a de minimis impact finding 
regarding the minor impacts to the NNMC and Locust Hill Estates historic districts.  A de 
minimis finding would satisfy the requirements of Section 4(f) and is supported by the Maryland 
State Historic Preservation Officer’s (SHPO) concurrence that the project would have no adverse 
effect on historic properties.  MHT has also acknowledged and agreed with SHA’s intent to seek 
a de minimis impact finding (Attachment 3). 
 
This project meets the requirements for a de minimis impact finding for historic resource impacts 
based on the following criteria: 

 The SHPO, as part of the Section 106 process, determined that the project would 
have no adverse effect on historic properties; 

 The SHPO has been informed of FHWA’s intent to make a de minimis impact 
finding based on their written concurrence in the Section 106 determination; 

 The views of consulting parties participating in the Section 106 consultation have 
been considered. 
 

The impacted property within the Locust Hill Estates Historic District is owned and maintained 
by MNCPPC as part of Rock Creek Park, and as such is also Section 4(f) parkland.  
Approximately 0.7 acre of fee-simple right-of-way is required from an undeveloped parcel of 
Rock Creek Park in order to construct a stormwater management facility.  However, the minor 
permanent impacts will not adversely affect the activities, features and attributes of the 
remaining park.  In accordance with 23 CFR 774, we request that FHWA make a de minimis 
impact finding regarding the minor impacts to Rock Creek Park.  On July 22, 2010, the 
Montgomery County Planning Board (MCPB) held a Mandatory Referral where SHA and 
Montgomery County planning staff presented the project to the MCPB and general public.  SHA 
specifically solicited comments from the public concerning the park impacts and proposed de 
minimis impact finding.  No comments were received from the public regarding the park 
impacts.  On August 24, 2010, MNCPPC, the official with jurisdiction over Rock Creek Park, 
agreed that the minor permanent impacts to the park would not impair the remaining uses within 
the park (Attachment 4).  Additionally, MNCPPC confirmed that the park was not acquired with 
any Section 6(f) or Program Open Space funding. 
 
SHA and MNCPPC have agreed to a number of measures to mitigate the minor impacts to Rock 
Creek Park.  As such, the following mitigation measures will serve as full compensation for the 
impacts to MNCPPC land: 

• The stormwater management facility will be designed as a well landscaped amenity. 
• Non-native invasive plants will be removed from the forested area downstream of the 

proposed pond site to improve the health and appearance of the streamside forest. 
• The sanity sewer line will be relocated as close to the stormwater management facility as 

feasible to minimize the loss of quality forest. 
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• SHA will reconstruct the shared use path along Cedar Lane from MD 355 to Elmhirst 
Parkway to be offset from the roadway by a five-foot wide landscape panel with street 
trees, outside the immediate area of the culvert under Cedar Lane, where possible while 
minimizing stream impacts. 

• SHA and the Montgomery County Department of Parks will execute an agreement prior 
to commencement of any construction related activities on parkland. 

• SHA will design and construct a hiker-biker trail bridge over Sligo Creek just 
downstream of Piney Branch Road by June 30, 2012. 

 
This project meets the requirements for a de minimis impact finding for park impacts based on 
the following criteria: 

 The transportation use of the Section 4(f) resource, together with any impact 
avoidance, minimization, and mitigation or enhancement measures incorporated 
into the project, does not adversely affect the activities, features, and attributes 
that qualify the resource for protection under Section 4(f);  

 The official with jurisdiction over the property are informed of FHWA's intent to 
make the de minimis impact finding based on their written concurrence that the 
project will not adversely affect the activities, features, and attributes that qualify 
the property for protection under Section 4(f); and  

 The public has been afforded an opportunity to review and comment on the 
effects of the project on the protected activities, features, and attributes of the 
Section 4(f) resource.  
 

In addition to the permanent impacts, temporary construction easements will be required from 
the NNMC and Locust Hill Estates historic districts and Rock Creek Park during construction.  
In accordance with 23 CFR 774.13(d) and given that the improvements would occur by 
temporary occupancy only, the requirements of Section 4(f) would not apply in this instance 
based on the following criteria: 

 The duration of the impact will be temporary, i.e., less than the time needed for 
construction of the project, and there will be no change in ownership of the land; 

 The scope of the work will be minor, i.e., both the nature and the magnitude of the 
changes to the Section 4(f) resource are minimal;  

 There are no anticipated permanent adverse physical impacts; and 
 The land being used will be fully restored, i.e., the resource will be returned to a 

condition which is at least as good as that which existed prior to the project. 
 There is documented agreement of the official with jurisdiction over the Section 

4(f) resource regarding the above conditions. 
 
See Attachment 3 for MHT’s concurrence with the temporary use criteria and that the 
temporary uses of the NNMC and Locust Hill Estates historic districts should not be subject to 
the requirements of Section 4(f).  See Attachment 4 for MNCPPC’s concurrence with the 
temporary use criteria and that the temporary uses at Rock Creek Park should not be subject to 
the requirements of Section 4(f). 
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Coordination with SHA’s Environmental Programs Division confirmed that no wetlands, 
wetland buffers, or 100-year floodplains will be impacted by the proposed improvements.  
Permanent impacts to Waters of the U.S. total 4,879 square feet (283 linear feet) and temporary 
impacts to Waters of the U.S. total 3,955 square feet (368 linear feet).  A Joint State/Federal 
Permit Application (JPA) was submitted to the Maryland Department of the Environment on 
July 21, 2010 (Attachment 5).  JPA approval will be received prior to the start of construction.   
Rock Creek and all tributaries within the project area are classified as Use I waters with no  
in-stream work permitted during the period of March 1 through June 15, inclusive, during any 
year.  The proposed improvements will not impact fisheries resources, especially since sediment 
and erosion control methods, and other Best Management Practices typically used for the 
protection of cool water stream resources will be utilized.  The project is not located within the 
Chesapeake and Atlantic Coastal Bays Critical Area.  The project would not impact any 
proposed or listed federal or state rare, threatened or endangered plant or animal species 
(Attachments 6 & 7). 
 
A portion of the proposed improvements are located within NIH’s Forest Conservation Plan 
(FCP).  Any work within the forest conservation area will require an amendment to the FCP, 
which is subject to approval by the Maryland Department of Natural Resources (DNR).  SHA 
will continue to work with NIH and DNR throughout project design to develop strategies to 
minimize and mitigate the long-term impacts within the forest conservation area.  With input 
from NIH and DNR, SHA will include special provisions and incorporate tree protection 
measures in to the contract to ensure protection of the remaining trees. Amendments to the FCP 
will be finalized before the contractor is granted notice to proceed. 
 
The proposed project will increase capacity only at the immediate intersection.  As such, no 
significant capacity improvements are proposed and air and noise analyses are not warranted.  
This project is identified as MO593A22 in the current STIP and 09TIP-M5-1 in the current 
TIP.  This project is exempt from the requirement that a conformity determination be made (U.S. 
EPA Criteria and Procedures for Determining Conformity to State or Federal Implementation 
Plans, Programs or Projects-Final Rule). 
   
This project will not result in any meaningful changes in traffic volumes, vehicular mix, location 
of the existing facility, or any other factor that would cause an increase in emissions impacts 
relative to the No-Build Alternative.  As such, this project will generate minimal air quality 
impacts for the Clean Air Act criteria pollutants and has not been linked with any special Mobile 
Source Air Toxics (MSAT) concern.  Consequently, this project is exempt from an analysis for 
MSATs. 
 
Moreover, the EPA regulations for vehicle engines and fuels will cause overall MSATs to 
decline significantly over the next 20 years.  Even after accounting for a 64 percent increase in 
vehicle miles traveled (VMT), FHWA predicts MSATs will decline in the range of 57 percent to 
87 percent, from 2000 to 2020, based on regulations now in effect, even with a projected 64 
percent increase in VMT.  This will both reduce the background level of MSATs as well as the 
possibility of even minor MSAT emissions from this project. 
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Attachments 
cc:      Mr. Brian Hillis, Environmental Manager, National Naval Medical Center 

   (w/Attachments) 
Mr. Thomas G. Hinchliffe, Real Property Manager, Office of Real Estate, SHA 
Ms. Susan Hinton, Master Planner, National Institutes of Health (w/Attachments) 
Mr. Jeffrey Miller, Transportation Program Manager, National Naval Medical Center 
   (w/Attachments) 
Ms. Christina Minkler, Project Manager, Highway Design Division, SHA 
   (w/Attachments) 
Mr. Todd Nichols, Chief, Environmental Programs Division, SHA (w/Attachments) 
Ms. Valerie Nottingham, Environmental Quality Chief, National Institutes of Health 
   (w/Attachments) 
Mr. Bradley Smith, Environmental Manager, Environmental Planning Division, SHA 
   (w/Attachments) 
Mr. Guy Talerico, Acting Chief, Federal Aid Programming Section, SHA 
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